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ATTORNEY GENERAL OF MAINE, 1820-1914. 



Erastus Foote, Wiscas&et 1820 

Jonathan P. Rogers, Bangor 1832 

Nathan Cliflford, Newfield 1834 

Daniel Goodenow, Alfred 1838 

Stephen Emery, Paris 1839 

Daniel Goodenow, Alfred 1841 

Otis L. Bridges, Calais 1842 

W. B. S. Moor, Waterville 1844 

Samuel H. Blake, Bangor 1848 

Henry Tallman, Bath 1849 

George Evans, Portland 1853 

John S. Abbott, Norridgewock 1855 

George Evans, Portland 1856 

Nathan D. Appleton, Alfred 1857 

G. W. IngersoH, Bangor (died) 1860 

J. H. Drunwnond, Portland i860 

John A. Peters, Bangor 1864 

William P. Frye, Lewiston 1867 

Thomas B. Reed, Portland 1870 

Harris M. Plaisted, Bangor 1873 

Lucilius A. Emery, Ellsworth 1876 

William H. McLellan, Belfast 1879 

Henry B. Qeaves, Portland 1880 

Orville D. Baker, Augusta 1885 

Chas. E. Littkfield, Rockland 1889 

Frederick A. Powers, Houlton 1893 

William T. Haines, Waterville 1897 

George M. Seiders, Portland 1901 

Hannibal E. Hamlin, Ellsworth 1905 

Warren C. Philbrook, Waterville 1909 

William R. Pattangall, WaterviUe 1911 

Scott Wilson, Portland 1913 

ASSISTANT ATTORNEYS GENERAL. 

Warren C. Philbrook, Waterville 1905 

Charles P. Barnes, Norway 1909 

Harold H. 'Murchie, Augusta 1913 

Roscoe T. Holt, Portland 1914 
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LIST OF CX)UNTY ATTORNEYS BY COUNTIES AND 

ADDRESSES. 



Terms expiring December 31, 1914. 



Androscoggin, 


W. H. Hines, 


Lewiston. 


Aroostook, 


Bernard Archibald, 


Houlton. 


Cumberland, 


Samuel L. Bates, 


Portland. 


Asst., 


James R. Parsons, 


Portland. 


Franklin, 


J. Blaine Morrisor, 


Phillips. 


Hancock, 


Herbert L. Graham, 


Bar Harbor. 


Kennebec, 


William H. Fisher, 


Augusta. 


Knox, 


Philip Howard, 


Rockland. 


Lincoln, 


James B. Perkirs, 


Boothbay Harbor 


Oxford, 


Frederick R. Dyer, 


Buckfield. 


Penobscot, 


Donald F. Snow, 


Bangor. 


Piscataquis, 


James H. Hudson, 


Guilford. 


Sagadahoc, 


Edward W. Bridgham, 


Bath. 


Somerset, 


LeRoy R. Folsom, 


Norridgewock. 


Waldo, 


Eben F. Littlefield, 


Belfast. 


Washington, 


Herbert J. Dudley, 


Calais. 


York, 


Hiram Willard, 


Sanford. 
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STATE OF MAINE. 



LAW DEPARTMENT. 

Augusta, December 31, 1914. 

To the Governor and Council of the State of Maine: 

Following the custom of my predecessors, I herewith submit 
my report of the amount and kind of official business done by 
this department and by the several county attorneys as pro- 
vided by Section 64 of Chapter 79 of the Revised Statutes. 
While the statutes require an annual report, it has not been 
customary to make one each year but to include the work of 
the two years in a final report at the close of the administration. 

Homicides. 

One of the most important duties of this department relates 
to the conduct of homicide cases in which murder is charged, 
and during the past two years, this department has disposed of, 
or supervised the disposition of, an unusually large number. 
Some idea of rtihe amount of work in this branch of the depart- 
ment during the past two years may be inferred from the fact 
that fifteen years ago during the two years of 1897 and 1898, 
there were but four homicide cases tried in the State, and the 
average number of trials has usually been from three to five 
per year, during the past two years no less than fifteen trials of 
respondents charged with murder have been begun and fifteen 
other cases have been investigated and disposed of without trial 
or are now pending. Arranged according to countiesi they are 
as follows : 



Digiti 



ized by Google 



Digiti 



ized by Google 



STATISTICAL TABLES SHOWING REPORTS OF 

COUNTY ATTORNEYS AND COUNTY 

TREASURERS. 
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TABLE A. 



TABLE OF CRIMINAL STATISTICS— 1913. 

The several county attorneys for their several counties made 
returns for the year ending November 20, 191 3, of the follow- 
ing cases, which were entered in the law courts for said year 
and were disposed of as herein stated. 

ANDROSCOGGIN COUNTY. 
State vs. None. 

AROOSTOOK COUNTY. 

State vs. Charles W. Starkie. Pending. 
State vs. William F. Lyons. Motion dismissed for want of 
jurisdiction. 

CUMBERLAND COUNTY. 

State vs. Thomas Coleman. Judgment for the State. 
State vs. Peter F. McDonnell, alias Peter F. O'Donnell. 
Judgment for the State. 

State vs. James A. Conwell. Pending. 
State vs. Aaron Dalton. Pending. 



None. 



FRANKLIN COUNTY. 



HANCOCK COUNTY. 



State vs. George Lambert. On exceptions overruled. 
State vs. Thomas Sheehan, Applt. On Demurrer. 
State vs. Harry Pio, Applt. On Demurrer. 
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KENNEBEC COUNTY. 

State vs. Charles H. Douglass. Judgment for State. 
State vs. Frank Ronco. Judgment for State. 
State vs. Joseph Ferland. Judgment for State. 
State vs. Herbert Dickinson. Judgment for State. 
State vs. Frank A. Morse. Judgment for State. 
State vs. Henry Stickney. Fending. 

KNOX COUNTY. 

State vs. Joseph Dondia. Exceptions sustained. 
State vs. Fred M. Blackington. Exceptions overruled. Judg- 
ment for State. 

LINCOLN COUNTY. 
State vs. Fred C. Blake. Pending. 

OXFORD COUNTY. 
None. 

PENOBSCOT COUNTY. 

State vs. Edmund Tardiff. Pending. 
State vs. Ethma Cole. Pending. 

PISCATAQUIS COUNTY. 
None. 

SAGADAHOC COUNTY. 
State vs. George Schoppe. 

SOMERSET COUNTY. 
None. • 

WALDO COUNTY. 

State vs. George Jones. New trial denied. Mittimus issued. 
Paid $1 lo, and served 60 days. 
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WASHINGTON COUNTY. 

None. 

YORK COUNTY. 

State vs. Nicholas Staples, Applt. Complaint dismissed. 
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TABLE C— Showing Number of Protocutiont Inttitalod and the 
Offenses for the Year Ending NoTomber 20, 1913. 
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13 


- 


32 


2 


8 


- 


94 


148 


135 


Franklin 


34 


1 


I 


- 


2 


4 


3 


- 


- 


3 


- 


4 


- 


- 


- 


- 


1 


1 


3 


11 


Hancock 


68 


2 


3 


- 


6 


- 


3 


2 


- 


- 


1 


2 


- 


4 - 


- 


- 


3 


30 


18 


Kennebec 


81 


1 


- 


- 


2 


5 


4 


- 


1 


- 


1 


2 


2 


1 - 


4 


- 


- 


45 


13 


Knox 


77 


I 


- 


1 


- 


- 


8 


2 


- 


- 


- 


3 


- 


5 2 


3 


1 


33 


44 


7 


Lincoln 


- 


- 


- 


- 


- 


- 


4 


- 


- 


- 


- 


7 


- 


3 




- 


- 


- 


13 


- 


Oxford 


64 


- 


- 


- 


4 


4 


1 


1 


- 


1 


1 


4 


- 


1 


2 


3 


- 


6 


36 


- 


Penobscot 


- 


2 


1 


- 


8 


10 


19 


- 


- 


- 


3 


15 


1 


4 9 


1 


- 


5 


261 


57 


Piscataquis. . . 


39 


- 


- 


- 


1 


- 


3 


- 


- 


1 


2 


8 


1 


8 1 
1 


3 


- 


- 


4 


7 


Sagadahoc 


35 


2 


- 


- 


1 


- 


- 


5 


- 


- 


1 


1 


- 






- 


- 


- 


18 


7 


Somerset 


64 


3 


- 


- 


- 


4 


1 


- 


- 


- 


1 


9 


- 


- 


2 


2 


- 


- 


35 


7 


Waldo 


135 


- 


- 


1 


1 


- 


12 


2 


- 


2 


5 


9 


- 


5 


2 


2 


- 


- 


74 


20 


Washington. . . 


100 


- 


- 


- 


- 


- 


4 


2 


- 


- 


1 


16 


- 


8 


1 


3 


- 


- 


57 


9 


York 


91 


- 


- 


- 


I 


7 


10 


2 


- 


- 


3 


8 


- 


2 


1 


3 


- 


20 


23 


11 
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TABLE D.— Showing Disposition and Results of Prosecutions for the 
Year Ending NoTomber 20, 1913. 



COUNTIBS. 



Disposition during year end- 
ing Nov. 1, 1913. 



§1 

-I 






Z-'B 






Condition at 
end of year, 
Nov. 1. 1913. 



0$ 



0) 

1.^ 



Sentences. 






>»o 



Androscoggin 
Aroostook. . . 
Cumberland . 

Franklin 

Hancock 

Kennebec 

Knox 

Lincoln 

Oxford 

Penobscot. . . 
Piscataquis. . 
Sagadahoc . . . 
Somerset . . . . 

Waldo 

Washington. . 
York 



7 


8 


- 


5 


- 


4 


- 


2 


2 


_ 


1 


1 


- 


4 


32 


2 


2 


2 


8 


2 


- 


3 


1 


- 



125 

12 

186 

4 

6 

25 

16 

2 

21 

22 

9 

4 

65 

16 

8 

18 



158 

75 

203 

12 

32 

27 

4 

3 

41 

7 

9 

15 

18 

11 

43 



104 


9 


- 


6 


11 


32 


4 


2 


9 


32 


101 


19 


7 


14 


34 


5 


3 


- 


2 


5 


30 


1 


2 


3 


4 


25 


- 


6 


1 


14 


24 


3 


1 


2 


19 


13 


6 


2 


- 


- 


16 


10 


- 


4 


23 


104 


3 


2 


13 


28 


37 


6 


- 


1 


7 


6 


- 


1 


3 


8 


15 


- 


- 


2 


6 


67 


7 


1 


4 


4 


39 




- 


6 


- 


39 


32 


1 


7 


11 



90 

50 

83 

8 

5 

20 

11 

4 

22 

40 

7 

3 

12 

5 
27 
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TABLE E.— Showing Cost of ProMcutioiu, Fines and Costs Imposed, end 
Fines end Costs Collected for the Year Endiiiff NoTember 20, 1913. 



COUNTIBB. 



£.2 
0*3 



I 

o 

SI 

'I 

ii 



AndroBCoggin 
Aroostook . . . 
Cumberland . 
Franklin .... 
Hancock. . . . 
Kennebec . . . 

Knox 

Lincoln 

Oxford 

Penobscot . . . 
Piscataquis. . 
Sagadahoc . 
Somerset .... 

Waldo 

Washington. . 
York 



$3,039 13 
11 .345 69 

2 ,134 60! 
1 .349 99 1 
1 ,427 68 
2,535 20 
1,569 55 

758 94| 
4 ,133 48 
9,443 21 

953 04 
1 ,574 17 

3 ,102 03 
3,165 40 
1 ,733 74 
3 ,033 81 



$16,144 80 

4,547 19 
12,992 30 

2,021 64 
130 20 

5,661 62 
773 10 
442 00 

4 ,587 65 

37 ,580 a5 

346 96 

511 00 

1 ,421 81 
873 16 

1 ,270 00 

3 ,930 52 



Si 



si 



$16,144 80 

2 ,024 32 
12 ,773 30 

1 ,621 64 
130 20 

5,041 03 
773 10 
442 00 

4 ,587 65 

35,201 57 

346 96 

611 00 

1 ,249 76 
773 16 

1 ,870 00 

3 ,930 52 
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TABLE F.—SkowiBt the Amowits P^d o«l by th« Canity Tr 

for Costs oi ProsocntMMU in tbo Suprmmkm Ju^dal Court, mad in 
tho Suporior Conrto; on Bilk of Costs allowed by the 
Cevnty Comwissioners for Support of Prisoners in Jails ; to Grand 
Jurors and to TraTorse Jurors at Terms of Court held for criminal 
Busines s ; also the Amounts receired from the Fines, Costs and 
Forfeitures in said Courts, from Magistrates, Jailers, and other 
Officers, Year Ending Norember 20, 1913. 



Counties. 



|1 

fe S o 

«s « hi 



L . 




2.5 




ii » 




O ^m 




^ 4, 




si 


ii 


^ft 


^S 


g*© 


^'^ 


Hi 




$7,771 13 


$1 ,705 68 


- 


949 12 


12 ,899 34 


1 ,348 56 


2 ,743 01 


347 16 


534 46 


644 44 


2,442 65 


676 56 


1 ,406 03 


608 88 


531 85 


324 13 


1 ,608 57 


558 38 


9 ,315 38 


1,451 22 


563 52 


452 88 


986 60 


536 64 


843 97 


689 64 


703 14 


889 56 


3 ,385 47 


960 22 



11 
u 

Is 









•is 

.2 b 



U C9 



Androscoggin.. 

Aroostook 

Cumberland. . . 

Franklin 

Hancock 

Kennebec 

Knox 

Lincoln 

Oxford 

Penobscot 

Piscataquis. . . . 
Sagadahoc . . . . 

Somerset 

Waldo 

Washington . . . 
York 



$3,039 13 

17,199 35 
1 ,534 52 
1 ,301 24 
7,245 31 
1 ,569 55 
763 90 
4 ,133 48 
9,443 21 
1 ,418 06 
6,636 68 
3,207 31 
3 ,165 40 

2,247 55 



$6,685 
5,344 
6,353 
1,294 
1,676 
1,500 
3,851 
225 
1,270 
3,098 
1,736 
1,956 
3,635 
2,818 



4,272 56 



$16 
3 

18 

1 



,144 80 
,805 54 
,276 09 
,606 64 
664 38 
,678 84 
773 10 
771 23 
,687 65 
,201 57 
878 56 
766 96 
,249 76 
,070 86 



8 ,238 09 



$8 00 

20 04 

187 39 

t ,003 8S 

3100 

24 12 

,859 00 

,850 76 



2 ,783 63 



3 
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TABLE OF CRIMINAL STATISTICS— 191 

The several county attorneys for their several counties made 
returns for the year ending November 20, 1914 of the following 
cases, which were entered in the law courts for said year and 
were disposed of as herein stated. 



ANDROSCOGGIN COUNTY. 
State vs. Fred Breton. Dismissed for lack of prosecution. 

AROOSTOOK COUNTY. 

State vs. Charles W. Starkey. Judgment for the State. 
State vs. Charles W. Starkey. Judgment for the State. 

CUMBERLAND COUNTY. 

State vs. Aaron Dalton. Demurrer. Dismissed for want of 
prosecution. 

State vs. Wilbur F. Berry. Pending. (Exceptions). 

State vs. Cumberland Club. Agreed Statement of Facts. 
Case to stand for Trial. 

State vs. Ellen Curtis. Demurrer. Overruled for want of 
prosecution. 

State vs. Michael J. Mulkern. Pending. (Exceptions). 

FRANKLIN COUNTY. 
None. 
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HANCOCK COUNTY. 

State vs. Harry L. Pio. Exceptions overruled. Judgment 
for the State. 
State vs. Thomas Sheehan. Same as above. 
State vs. Ambrose Simpson. Pending. 
State vs. Chester Sawyer. Pending. 

KENNEBEC COUNTY. 

State vs. Joseph Vigue. Judgment for the State. 
State vs. Arthur Tetreault. Judgment for the State. 
State vs. William Bolduc. 
State vs. Napoleon Landry. 
State vs. Odilon Butler. 
State vs. Napoleon Landry. 
State vs. Louis Saliem. 
State vs. Louis SaHem, Applt. 

KNOX COUNTY. 

State vs. Fred W. Trowbridge. Exceptions overruled. 
State vs. Intoxicating Liquors. Joseph Dondis, Claimant. 
Judgment for the State. 

LINCOLN COUNTY. 
None. 

OXFORD COUNTY. 
None. 

PENOBSCOT COUNTY. 

State vs. Ethma Cole. Exceptions overruled. Plea Guilty. 
Case filed. 

State vs. Edmund Tardiff. Exceptions overruled. Defaulted. 

State vs. Eastern Steamship Co. Claimant. Intoxicating 
Liquors. Exceptions overruled. Liquors ordered forfeited to 
State. 

State vs. Daniel J. Crowley. Pending. 

State vs. Dominick Rotundi. Pending. 

State vs. Pasquale Cavalluzzi. Pending. 
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PISCATAQUIS COUNTY. 

SAGADAHOC COUNTY. 

SOMERSET COUNTY. 



WALDO COUNTY. 
State vs. John Tweedie. 

WASHINGTON COUNTY. 

State vs. Intoxicating Liquors. Ambrose Cook, Claimant. 
Pending. 

YORK COUNTY. 
. State vs. John G. Littlefield. Judgment for Defendant. 
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TABLE C. — ^Showing Number of Prosecutions Instituted and the 
Offenses for the Year Ending November 20, 1914. 
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TABLE D. — Showing Dispositioii and Results of Prosecutions for the 
Year Ending November 20, 1914. 



COUKTISS. 



Disposition during year end- 
ing Nov. 1, 1913. 
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TABLE. — ^Showing Cost of Protecatioiis» Fines and Costs Imposed, and 
Fines and Costs Collected for the Year Ending November 30, 1914. 



COITNTIBS. 



M O 



"I 



fe.2 



^2 



Androscoggin 
Arooatook. . . 
Cumberland . 
Fhtnklin .... 
Hancock. . . . 
Kennebec . . . 

Knox 

Lincoln 

Oxford 

Penobecot . . . 
Piscataqtiis . . 
Sagadahoc. . . 
SomeiBet. . . . 

Waldo 

Washington. . 
York. 



$7,033 55 

6,922 48 

5,400 00 

841 81 

774 43 

3 ,222 72 

1 ,085 51 
3,743 01 
12,767 15 
1 ,255 17 
792 80 
1 .746 15 
4,285 50 
1 ,808 51 
2,566 47 



$9 



,088 12 
,584 83 
,408 55 

409 70 
,133 10 
.135 77 

350 00 

151 26 
,860 08 
,979 63 
.282 73 

284 28 
.053 91 

929 93 
,25^93 

443 23 



$9,088 12 

2,0,46 14 

3,986 46 

199 70 

733 10 

4.388 29 

350 00 

151 26 

5,860 08 

3 ,098 87 

1 ,282 73 

234 28 

1.534 64 

219 93 

730 22 

195 74 
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TABLE F. — ^Sho¥fiiig the Amounts Paid out by the County Treasurers 
for Costs of Proeeutions in the Supreme Judicial Court, and in 
the Superior Courts; on Bills of Costs allowed by the 
County Conmiissioners for Support of Prisoners in Jails ; to Grand 
Jurors and to Traverse Jurors at Terms of Court held for Criminal 
Business; also the Amounts received from the Fines, Costs and 
Forfeitures in said Courts, from Magistrates, Jailers, and other 
Officers, Year Ending November 20, 1914. 
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Androscoggin. . . 


$7,033 55 


$6,436 47 
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13 ,154 75 


2 ,492 36 


843 00 


4 ,784 36 


5 ,933 00 
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Cumberland. . . . 


24,415 88 


11,941 05 


2,124 80 


9,003 02 


9,033 03 


24 30 


Franklin 


841 81 


2,207 53 
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376 07 


151 98 


Hancock 


790 78 


191 47 
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1 ,531 24 


602 61 


2 ,764 36 


Kennebec 


3,222 72 


4,602 09 


788 52 
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7,778 53 


3 00 
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573 08 
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54 03 
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407 IQ 
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2,436 67 


3 ,599 21 
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II. HOMICIDE CASES, IN THE PREPARATION OF 
WHICH, OR TRIAL OF WHICH THIS DEPART- 
MENT TOOK FART. 
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ANDROSCOGGIN COUNTY. 
State vs. Charles K. Donnell. 

In April 1913, Charies K. Donnell was charged with the mur- 
der of Emma Hall of Sabattusu The deceased came to her 
death by reasons of blood poisoning following an illegal opera- 
tion alleged to have been done by the respondent, Donnell. The 
evidence for the State connecting the respondent with the crime 
consisted of testimony of the mother of the deceased and an 
alleged dying declaration of the deceased. When the case was 
presented in Court, however, the testimony of the mother 
proved to be vague and indefinite, rendered so in part, no 
doubt, by reason of her own guilty connection with the case, 
and the dying declaration of the deceased was not properly 
taken. Some hope was held out to the deceased that an opera- 
tion might save her life and the dying declaration was taken 
before the operation instead of after it was performed. When 
it had become apparent that the operation was ineffectual, no 
attempt was made to obtain a confirmation or a new declaration. 

The evidence was offered in Court, but the circumstances 
did not satisfy the presiding justice that it was properly admis- 
sible and upon its exclusion, it appeared to the prosecuting 
officers that it would be futile to continue the case further. 
The Court was then notified that the State did not desire to 
prosecute the case and under the instruction of the Court, the 
jury found a verdict of not guilty. 

The case was conducted by W. H. Hines, County Attorney 
and the attorney general. The respondent was defended by 
Hon. Henry W. Oakes and Tascus Atwood. 

State vs. Perley F. Sawyer. 

In April 191 3, one Perley F. Sawyer was arrested, charged 
with the murder of Alfred P. Monahan at Lewiston. Investi- 
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gation showed that the respondent and Alfred P. Monahan 
and John Stevens met about noon on the day of the alleged 
crime, took lunch together and afterwards went to the room 
of Monahan for the purpose of drinking. Monahan took a 
drink from a bottle which the respondent produced but neither 
the respondent or Stevens drank from the bottle. Almost im- 
mediately Monahan began to complain of severe pains and 
within a short time died. 

Analysis of the contents of the stomach disclosed a large 
amount of potassium cyanide and it was learned later that the 
respondent had purchased some of this drug at one of the drug 
stores in the city of Lewisiton. At the trial, however, he 
claimed to have purchased it at the deceased's request for 
the purpose of cleaning clothes. Both the deceased and Sawyer 
had been drinking during the day and had one or more bottles 
of liquor which they had hidden in the cellar of the store where 
they were working. 

There was no apparent motive for the crime and it was sug- 
gested by the defense that the bottles had become mixed up 
in some manner or that the deceased had committed suicide, 
not wanting to join the army in which he had just enlisted. 
After deliberation the jury brought in a verdict of not guilty. 

The case for the State was conducted by W. H. Hines, county 
attorney and the attorney general. The respondent was repre- 
sented by Hon. Frank A. Morey. 

State vs. Ernest Gagne. 

In October 1913, Ernest Gagne was indicted for the crime 
of manslaughter. He was charged with the killing of William 
J. DriscoU in Lewiston on the 4th day of October 191 3. It 
appeared at the trial that the homicide was the result of an 
altercation which arose on the Sitreet and there was some ques- 
tion as to whether the respondent was the cause of the death, 
it appearing that the deceased was either struck or pushed while 
under the influence of liquor so that he fell and struck his 
head upon the stone curbing resulting in his death. The jury 
brought in a verdict of not guilty. 

The casie was conducted by W. H. Hines, County Attorney. 
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AROOSTOOK COUNTY. 

At the April term, A. D. 19 13, John P. St. John was indicted 
for manslaughter for the killing of John Foye of Silver Ridge 
Plantation in Aroostook County. The homicide was the result 
of an altercation that arose between several parties in a house 
where the respondent lived, it appearing, however, that the 
rifle which caused the death of the deceased was fired by the 
respondent. The case was ably prepared and conducted by 
the late Perley C. Brown, County Attorney and resulted in a 
verdict of manslaughter. 

State vs. Louis Cote and Herbert Cote. 

Sometime in June, 1914, a most lamentable affair occurred 
in the town of Presque Isle resulting in the death of Hartley 
Webb, a boy of the age of twelve or thirteen years. The death 
was the result of strangulation caused by a cord which proved 
to be strings taken from the shoes of the deceased and drawn 
about his neck so tightly as to produce strangulation. The body 
was found in the Presque IsJe stream, a stream entering into 
the Aroostook River just out of Presque Isle. After investi- 
gation and from inquiry of a companion Victor Porter who 
was with the Webb boy at the time of the occurrence and who 
escaped the same fate by failure to draw the cord about his 
neck sufficiently taut to produce strangulation, it was learned 
that the death was caused by two other boys, one Louis Cote, 
fourteen years of age and Herbert Cote, his brother, but little 
over eight years of age. It appeared that Hartley Webb and 
Victor Porter had started out fishing in the morning and were 
later joined by the two Cote boys and after fishing during the 
forenoon, and having their lunch, the Cote boys, particularly 
the older, proceeded to assault the Webb and Porter boys and 
by either terrifying them or by superior strength, forced them 
into the stream, tied their feet and hands and finally tied about 
their neck strings taken from their shoes. The Webb boy was 
almost immediately strangled and died, his body being pushed 
into the stream. The Porter boy was allowed to remain on 
the bank of the stream, apparently dead, and after the Cote 
boys left he rose and made his way to the road. It was only 
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with the most severe pain that he was able to walk a distance 
of a quarter of a mile and was even then about three hours 
in so doing. His face became so swollen that he was unable to 
see in what direction he was going. The Cote boys came from 
a poor French family, and have had very little opportunity for 
education, or improvement of any kind. They were rapidly 
becoming the terror of the community and were committing all 
kinds of minor offenses. Owing to their extreme youth, it was 
deemed inadvisable to attempt to convict them of murder, if 
indeed it would have been possible in the case of the younger 
boy. After a conference with the Court, it was decided to nol 
pros the all^^tion of malice aforethought and to submit the 
matter to the jury, which after a few moments deliberation, 
brought in a verdict of manslaughter. They were sentenced 
during minority to the Reform School with an alternative of 
four years in the State Prison. It is hoped that with pi'oper 
instruction such as they will receive at the State School, they 
will so improve as to become useful citizens upon their release. 

The case was conducted by the County Attorney, Bernard 
Archibald, and the attorney general. 



State vs. Alden Boulier. 

On the 23rd day of June, 1914, Emma Jensen was. found 
dead beside the road leading from Caribou to New Sweden. 
Three bullet wounds in the head showed the cause of death. 
Alden Boulier, who had been keeping company with her and 
was last seen with her the night before, disappeared and after 
a three days search, he returned to the home of his parents 
and was arrested and charged with the crime of murder. He 
admitted to have been with her and to have fired the shots 
which caused her death, claiming to have fired them at a third 
party, who wast taking some liberties with her. Search by the 
officers, however, revealed no such party and at the trial the 
respondent taking the stand, told such an incredible story as 
to how the affair took place that the jury brought in a verdict 
of guilty of murder. No doubt the cause of the unhappy end- 
ing of the life of Miss Jensen was due to some lover's quarrel 
growing out of jealously, and that the shooting was in a heat 
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of passion; however, the respondent's story of the aifair left 
the jury no other alternative than a verdict of guilty of murder. 
The case was conducted by the County Attorney, Bernard 
Archibald, and the attorney general. The respondent was de- 
fended by F. W. Halliday, of Newport and Cyrus F. Small of 
Caribou. 



State vs. Linonel E. Dudley. 

On the 5th day of September, 1914, it was discovered that 
Mildred Sullivan of Houlton, a young girl seventeen years of 
age had disappeared. Search by the parents and friends dis- 
closed the fact that an illegal operation had been performed 
upon her by the respondent, a physician in the town of Presque 
Isle. Search was immediately instituted by the county officials 
and finally sufficient evidence was secured to warrant the arrest 
of the respondent, of Alice Pelletier, and Kate O. Michaud 
for the crime of abortion. It was not until the fourth day of 
November, that the body of Mildred Sullivan was discovered, 
buried in a piece of woods just outside the town of Presque 
Isle. The discovery of the body was due to the confession of 
Kate Michaud who had told in part the story of the affair 
shortly after the respondent was arrested, but who refused to 
give any information as to the whereabouts of the body until 
a month or more afterward, when she informed the county 
attorney and a deputy sheriff as to how and where the body was 
disposed of. 

On the finding of the body. Dr. Dudley was immediately 
arrested for murder and Alice Pelletier was arrested as an 
accessory after the fact. At the November term, the Grand 
Jury of the County found an indictment for murder and for 
procuring an abortion against Dr. Dudley, Kate Michaud and 
also Alice Pelletier and further finding an indictment against 
Ambrose Bridges who was responsible for the condition of the 
girl as an accessory before the fact to the crime of procuring 
an abortion. At the trial which was held at Houlton, Dr. 
Dudley was defended by Shaw, Burleigh & Shaw, Jerome 
Clark, and Doherty and Tompkins. The trial was held amidst 
the greatest excitement owing to the revolting details of the 
crime and the disposal of the body, and in this respect was 
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probably never equalled in the criminal annals of the State. 
After the State had presented its evidence and particularly the 
evidence of Misis Michaud, the counsel for the respondent ad- 
vised him to retract his plea of not guilty and plead guilty 
to manslaughter. The State after consideration consented to 
accept this plea upon the condition that the maximum penalty 
be imposed and that Alice Pelletier also plead guilty to the 
crime of accessory after the fact of abortion. Both pleas were 
entered and accepted and sentence imposed, thus disposing of 
one of the most sensational criminal trials ever held in this 
State. The charge of murder against Miss Michaud was fwl 
prossed and the charge of procuring an abortion was continued, 
and she was allowed to go on her own recognizance, her part in 
the affair arising from friendship for some of the parties, and 
her final decision to furnish the State with all the evidence in 
her possession relating to the affair was of greatest assistance 
to the State and probably necessary to secure a conviction of 
the principal offender. 

The case of Ambrose Bridgesi was continued until the April 
term for further proceedings. 

The case was conducted by the County Attorney, Bernard 
Archibald, and the attorney general. 

CUMBERLAND COUNTY. 

State vs. John Kueum. 

This was a case where the respondent was charged with 
manslaughter for shooting a companion in a house in the city 
of South Portland. It was the result of a drunken quarrel, at 
some kind of a family or festive celebration. The trial resulted 
in a verdict of manslaughter. 

The case was conducted by the County Attorney, S. L. Bates, 
and the respondent was represented by J. W. Berman. 

State vs. Albert L. Barker, alias Albert F. Barker. 

This was a case where the respondent was charged with the 
crime of murder of one Helen Brown. Both were negroes and 
the shooting was the result of jealously on the part of the 
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respondent. The evidence showed that he had purchased a 
revolver, visited the house where the deceased was stopping, 
fired sieveral shots at her which resulted in her immediate death. 
The defense was that the shooting was the result of an accident, 
arising from the respondent threatening the deceasted without 
any intention to kill. The jury, however, brought in a verdict 
of guilty of murder after a short deliberation. 

The case was conducted by the County Attorney, Samuel 
L. Bates, and the attorney general. 

Henry C. Sullivan and Jacob M. Herman represented the 
respondent. 

State vs. Michael L. Mulkerrin, alias Michael J. 

MULKERN. 

In this case the respondent was charged with shooting his 
brother, Patrick Mulkern, in a stable on India Street in the 
City of Portland. It appeared that there has been more or 
lessi ill feeling between the two brothers and that the elder 
brother had on several occasions undertaken to assault Michael 
and at times previous to the shooting had followed him on the 
street threatening to throw or attempting to throw rocks at 
him. After a street quarrel on the night of the shooting had 
ceased, and Patrick had departed, Michael walked toward his 
boarding house in company with two policemen and upon leav- 
ing them, threatened to get a gun and shoot Patrick. Fifteen 
or twenty minutes later, the same policemen were notified by 
someone on the street that the Mulkerns were fighting again 
and upon arriving at Patrick's stable, found Patrick with sev- 
eral bullet holes in his body and Michael in the stable who then 
said, that he had told the officers that he would shoot Patrick 
and that he had done so. 

After two or three days in the hospital Patrick died, stating 
just before his death how the shooting occurred. At the trial, 
the defence was self defense, Michael claiming that Patrick 
had threatened to assault him again, and had threatened to kill 
him, but acknowledging, however, that he had gone to the 
stable to have an understanding with Patrick. Examination of 
the wounds and clothing of Patrick disclosed that the shooting 
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could not have taken place in the manner described by Michael, 
and the jury after several hours' deliberation brought in a 
verdict of guilty of murder. 

The case is now before the Law Court on motion for a new 
trial and argued at the December term. 

The case was conducted by the County Attorney, Samuel 
D. Bates and the attorney general. 

Harry Nixon and Jacob M. Berman appeared for the defense. 



*Since writing above report the Law Court has denied respondent's 
motion. 

FRANKLIN COUNTY. 

State vs. A. Demarco. 

In January 1913, the respondent in an altercation with an- 
other Italian fired a revolver, the bullet striking an innocent 
third party, Guiseppe Sandillo. The respondent was indicted 
for the crime of murder and at his trial was ably defended by 
Hon. Warren C. Philbrook. The defense was self defense, 
the respondent claiming that the Italian at whom he fired had 
fired at him and he was acting in self defense and that the 
shooting of Sandillo was an accident. Upon cross examination, 
however, he admitted that he fired without taking aim and even 
without looking where he was shooting, although he knew that 
there were other parties in the room where the alleged assail- 
ant was shooting. His assailant, who testified, claimed that 
Demarco fired the firsit shot. Evidence disclosed that the 
respondent fled immediately after the shooting and was finally 
arrested in Lewiston. The jury brought in a verdict of man- 
slaughter. 

The case wasi conducted by the County Attorney Blaine 
Morrison and the attorney general. 

HANCOCK COUNTY. 

State vs. John Crowell. 

In this case the respondent was charged with the shooting 
of James West who was found dead in a camp belonging to the 
respondent. The respondent claimed that the shooting was in 
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self defense but the location of the body, the nature of the 
wound and the condition of the clothing of the deceased showed 
that such could not have been the case. The respondent finally 
pleaded guilty to the charge of manslaughter. 

State vs. Edwin Goodwin. 

In this case the respondent was charged with the killing of 
H. C. Young at Surry in the County of Hancock. Investiga- 
tion showed that the respondent knowing that the deceased, as 
a storekeeper, went from his store at a certain time and carried 
his money with him, deliberately laid in wait for him for the 
purpose of robbing him. He provided himself with an iron 
pipe or bar and as the deceased was going along the road, he 
approached him from the back and struck him over the head, 
killing him. The respondent finally admitted his guilt and 
pleaded guilty to the charge of murder. He had previously 
been admitted to the Insane Hospital at Bangor for observation, 
but the report was to the effect that he was sane. 

Both of the above cases were in charge of the County Attor- 
ney, Herbert L. Graham, and were disposed of after conferred 
with and under the advice of this department. 

KENNEBEC COUNTY. 

State vs. Francis Vannah. 

In March 1913, one Edward F. Hardy and his wife Cora 
Hardy were found shot in a camp on the Togus Stream. Both 
Edward Hardy and Mrs. Hardy stated that the respondent was 
the person who fired the shots. Edward Hardy died soon after 
the shooting but his wife, Cora Hardy, recovered. The respond- 
ent was ably defended by his counsel Benedict F. Maher, and 
denied all knowledge of the shooting. He was recognized, 
however, by other parties as having been seen going to and 
coming from the scene of the crime just before and immedi- 
ately after the shooting. An umbrella, identified as his, and 
a revolver were found in the woods near a path leading to and 
near the Soldiers' Home at Togus of which the respondent was 
an inmate. After his arrest he gave a statement accounting 
for his acts on the night of the shooting but upon taking the 
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stand his account was so at variance with his first statement 
as to strongly indicate his guilt. The jury after deliberation 
brought in a verdict of guilty of murder. The respondent at 
a previous term had been committed to the Insane Hospital for 
observation but was reported to be sane. Before the trial and 
after conviction, motions denying the jurisdiction of the Court 
were filed and the case taken to the Law Court on the ground 
that the act passed by the Legislature of 191 3 after the com- 
mission of the offense which gave to the Superior Court of Ken- 
nebec County jurisdiction over the offense was an ex post facto 
law. 

The case at nisi prius was conducted by the County Attor- 
ney, W. H. Fisher, and the attorney general, and was argued 
before the Law Court by the attorney general for the State, 
and W. H. Miller for the respondent. The Law Court in Octo- 
ber handed down a decision susitaining the contentions of the 
State that the act in question was one regulating the method of 
procedure and was not an ex post facto law. The res.pondent 
is now in jail awaiting sentence. 

KNOX COUNTY. 

State vs. Clarence Curtis. 

This was a case pending at the beginning of this adminis- 
tration having been committed in the latter part of 1912. The 
crime was the killing of a sister of the respondent. His account 
of the affair was of such a nature as to indicate clearly his 
insanity and after commitment for the purpose of examination 
he was reported to be insane and at the term of Court in Knox 
County in April, 191 3, a verdict of not guilty by reason of 
insanity was brought in and the respondent committed to the 
Department of the State Hospital for the criminal insane. 

LINCOLN COUNTY. 

State vs. Gilmore H. Bowman. 

In October 1914, an unfortunate affair occurred in Jefferson 
in the County of Lincoln. Hugh Clark was stabbed by the 
respondent after a quarrel in which the brother of the respond- 
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ent and the brother of the deceased were also engaged. The 
affair occurred at a dance. The respondent was more or less 
under the influence of liquor and while the quarrel at first only 
resulted in a fight with the fists in which the Bowmans were 
worsted, the respondent after having been knocked down once 
or twice, went to one side and drawing a knife, returned and 
assaulted Hugh Clark, the deceased, stabbing him in the back 
and finally in the heart. It became apparent after going over 
the evidence that a verdict of manslaughter was all that could 
be expected as the whole affair occurred during the heat of 
passion. After the jury was empanelled the respondent's coun- 
sel notified the State that they would advise their client to 
plead guilty of the crime of manslaughter which was accepted 
and the respondent sentenced to a maximum term of six years 
and the minimum term of three years in the state prison. 

The case was conducted by the County Attorney, James B. 
Perkins and the attorney general. Andrew C. Halpeii and 
W. M. Hilton represented the defendant. 

OXFORD COUNTY. 

State vs. Hilda Kokanan. 

In this case, the respondent was charged with the deliberate 
shooting of her husband. He was found by the occupants of 
the adjoining part of the house bleeding from bullet wounds in 
the chest, and acknowledged that the shots had been fired by 
his wife, and she also admitted her guilt. It became apparent, 
however, that she was not mentally responsible for the crime 
and was committed to the Insane Hospital for observation. 
The report of the superintendent has not yet been received so 
that action has been delayed in this case. 

State vs. Frank Salitino. 

This was an Italian shooting affair in which one Gussippi 
Parise was found killed in one of the streets in the town of 
Rumford. The respondent was found hiding several days after 
the shooting and was shown to have been in company with the 
deceased on the night of the shooting. No trouble between the 
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respondent and the deceased was shown to have existed and it 
became apparent that the shooting was probably the rsult of a 
drunken altercation arising just previous to the shooting. 

An indictment for manslaughter was returned by the Grand 
Jury and the case ably handled by the County Attorney, Fred- 
erick R. Dyer. The jury disagreed, however, but later the 
respondent plead guilty and wasi sentenced to a term of four- 
teen years in the s(tate prison. 

PENOBSCOT COUNTY. 

State vs. James Cannon. 

In this case the respondent was charged with the shooting 
of Ethel Grant, a woman with whom he had been more or less 
intimate. The respondent deliberately purchased a revolver 
with which he did the shooting and went immediately to the 
house of the deceased and fired the shots which caused her 
death. After the indictment and upon his arraignment on 
advice of counsel, he pleaded guilty to the crime of murder. 

The case was conducted by the County Attorney, Donald F. 
Snow, and the attorney general. The respondent was repre- 
sented by Raymond Fellows. 

State vs. Charles Smith. 

The crime for which the respondent was accused occurred in 
September 191 2. The affair was not properly investigated at 
the time, no coroner's jury was empanelled and while an au- 
topsy was performed, it was not a thorough one and failed to 
disclose the material facts of the case which would probably 
have settled either the g^ilt or innocence of the respondent. 
The case was not finally tried until the April term, 191 3. The 
respondent wasi ably defended by Raymond Fellows and Phillip 
S. Gardner. Investigation of the evidence disclosed that the 
deceased and her little boy had been brutally killed by blows 
from a club while lying in bed and were either killed at approxi- 
mately one o'clock or about half past five. The husband left 
home at one and the accused returned to the house about ten 
minutes past five. As in all cases of this kind, where the 
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affair is not immediately investigated, discrepancies result in 
observation and particularly in recollection of time that events 
took place. There was such a divergence in the testimony as 
to the time of the return of the respondent to the house of the 
deceased and where he had been during the afternoon that 
the jury were apparently unable to find beyond a reason- 
able doubt his guilt. A full autopsy would probably have dis- 
closed whether the deceased was killed just after dinner or 
just before supper. 

The case wasi conducted by the County Attorney, Donald F. 
Snow, and the attorney general. Raymond Fellows and Phillips 
Gardner represented the respondent. 

State vs. Range Grasse. 

The respondent was charged with the shooting of his divorced 
wife with whom he had again become intimate in the house of 
a sister at Bangor in October, 1913. There was no question 
about the shooting or that the respondent was present. The 
claim was that it was the result of an accident in hisi attempt 
to take a revolver away from the deceased with wffich she was 
threatening him. The respondent was ably defended by Gillen 
& Gillen and after trial the jury brought in a verdict of man- 
slaughter. The condition of the deceased's clothing and the 
absence of any powder marks about the wounds made it certain 
that it could not have happened in the way in which the re- 
spondent claimed. 

The case was conducted by the County Attorney, Donald F. 
Snow, and the attorney general. 

SAGADAHOC COUNTY. 

State vs. Rasoul Kasem Laglioli and Braho Hiro. 

These two casies for the purposes of the report may be taken 
together. In September 191 3, one Kasem Souleyman was f^nind 
in the Androscoggin River at Topsham. An investigation 
showed that he had been brutally murdered and money whicli 
he had drawn from the savings bank in Lewiston been taken, 
and was the apparent motive for the crime. Investigation fur- 
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ther disclosed that he had last been seen in company with the 
respondents, and upon the finding of the body, both fled. Rasoul 
Kasem returned to Lewiston and was arrested and tried at the 
October term at Bath, 191 3. His defense was an alibi, he 
being ably represented by Getchell & Hosmer. Pieces of let- 
ters and other papers, torn and concealed at the river bank 
where the affair took place indicated that the respondent was 
one of those participating in the crime. That together with the 
fact that he knew that the deceased had money on his person, 
was last seen in Lewiston in his company and had fled imme- 
diately following the discovery of his body, resulted in the jur>^ 
bringing in a verdict of guilty of murder. 

Shortly afterward the other respondent, Braho Hito, who 
disappeared at the time, was arrested in Massachusetts and 
brought to Bath where he confessed to the crime and the man- 
ner in which it was committed by himself and Rasoul Kasem. 
He pleaded guilty to the charge of murder and was sentenced 
for life to the state prison at Thomaston. 

The case was conducted by the County Attorney, Edward W. 
Bridgham, and the attorney general. 

State vs. Samuel Hinckley. 

On September 19, 1914, Charles Barnes of Georgetown was 
fatally shot. Samuel Hinckley was immediately placed under 
arrest and brought to Bath. It became apparent that there wa3 
doubt about the respondent being mentally responsible for his 
acts and after indictment at the October Term of the Supreme 
Court, he was committed to the State Hospital for observation. 
The report as to his condition has not yet been filed. 

SOMERSET COUNTY. 

State vs. Michael Shannon. 

This case arose out of the shooting of a negro by the name 
of John H. Blackwell at Shawmut just out of the town of Fair- 
field. The respondent wasi indicted for the crime of murder. 
Investigation showed that he had declared that he was going 
to Waterville to purchase a revolver with which to kill the 
deceased. Witnesses saw him standing over him firing shots. 
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However, it was not until after the State's evidence was all 
presented that the accused decided to retract hisi plea of not 
guilty and plead guilty to murder. The respondent was repre- 
sented by Merrill & Merrill of Skowhegan. 

The case for the State was conducted by the County Attor- 
ney, L. R. Folsom, and the attorney general. 

State vs. Harlan R. Tupper. 

The respondent was indicted for the crime of murder of 
Fred McLaughlin. The shooting took place at Moscow in the 
County of Somerset and arose from what appeared to be a 
trivial matter so far as the evidence disclosed. The deceased 
calling at the house Mvhere the respondent was stopping for the 
purpose of remonstrating with him for leaving some work in 
which they were engaged and in which the accused was lending 
assistance. In the altercation which followed, the respondent 
took a rifle and shot the deceasied. He died almost immediately. 
The defense was self defense but the respondent's own testi- 
mony indicated that it was done under conditions in which the 
right of self defense could not be invoked. The jury after 
deliberation returned a verdict of manslaughter. The respond- 
ent was defended by Butler & Butler of Skowhegan and H. I. 
Goss of Bingham. 

The case wasi conducted by the County Attorney, L. R. 
Folsom, and the attorney general. 

WALDO COUNTY. 

State vs. Lewis Burgess. 

The respondent was indicted for the crime of murder. The 
affair took place at the house in which he was living alone and 
the deceased John Ranco was his son-in-law. Both had been 
drinking heavily during the afternoon and some time in the 
evening the shooting took place. There was no evidence as to just 
how it occurred. The respondent's story was so incredible that it 
was evident that he was not telling the truth, or else was so 
intoxicated at the time that he did not know how it occurred, 
his appearances, however, soon after the shooting took place, 



Digiti 



ized by Google 



l66 ATTORNEY GENERAL's REPORT. 

were not such as to indicate excessive intoxication on bis part. 
There was apparently no motive for the crime or at least no 
motive sufficient to provoke it. It was probably the result of 
a drunken altercation. The jury brought in a verdict of man- 
slaughter. The respondent was defended by H. L. Buzzell of 
Belfast and Wiley C. Conary of Bucksport. 

The State was represented by the County Attorney, Eben 
F. Littlefield, and the attorney general. 

Other Cases Investigated. 

In addition to the above homicide cases in which indictments 
have been found, the State has also investigated the death of 
Wilbert D. Eldridge and Addie M. Eldridge of West Gardiner 
in December, 1913. The bodies of the deceasjed were found 
burned in their home and a son suspected. After a careful 
investigation the state officials became satisfied that the death 
was the result of an accident and that the person suspected 
could have in no way been connected with it. 

In April 1914, considerable publicity was given to the death 
of Ethel Cummings, in Waterford in the County of Oxford. 
The circumstances surrounding the death were distorted and 
magnified by over-zealous officials and newspaper reporters. 
After investigation by the county attorney and the sheriff's 
department, together with this department, it became certain 
that it was a case of suicide and that there was no foundation 
for the sensational reports that had been sent out. 

The following homicides have occurred in counties where 
no Grand Jury has yet sat since their occurrence. 

At Hartland in September last George Hubbard was arrested 
for the shooting of L. D. Matthews, in September, 1914. The 
affair was the result of jealousy and occurred in the presence of 
witnesses and the respondent on being arraigned before the 
Trial Justice, admitted his; guilt. He is now in jail awaiting 
the action of the Grand Jury. 

On the eighth day of December, Guiseppe Massinis was 
stabbed at Portland and one Emanuel Salvatore was arrested 
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and is now charged with the crime, having been bound over 
awaiting the action of the Grand Jury. 

Two other homicides have occurred in which no parties 
have as yet been found who Iwere responsible for the death. 
Thomas E. Preece was found beside the road in Sumner in the 
County of Oxford on the 7th day of December, 1914. Investi- 
gations made by the county officers up to the presient time have 
not connected anyone with the affair, the suspected parties hav- 
ing disappeared and not yet located. 

One John Timony was found dead beside the road in Easton, 
in Aroostook County on the 28th day of October, 1914, and as 
yet no person has been located who it is claimed is responsible 
for his death. Investigations in both cases are still being con- 
ducted. 

State vs. Joseph Currier. 

On December 12, 1914, Margaret Manning of Bangor was 
found dead in a field near Essex Street in the City of Bangor 
and upon investigation it appeared that death was due to ex-" 
posure and shock caused by an assault and the respondent is 
now being held charged with the offense. 

OTHER CRIMINAL CASES. 

The following are other criminal cases in which this depart- 
ment has been called in to assist the county attorneys. 

Case of State vs. Walter L. Batchelder, for Arson. 

The respondent was charged with the burning of buildings 
at Dexter and was indicted by the Grand Jury of Penobscot 
County at the February term 191 3. He was committed to the 
State Hospital for observation and finally at the September 
term pleaded guilty and was sentenced. 

State vs. James A. Parker. 

This was a case where it was charged that the respondent 
had falsified a statement to a bank from which he had obtained 
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a loan. The attorney general was called into the case at the 
request of the county attorney and assisted him in trying the 
case. Owing to one of the bank directors failing to take a cor- 
rect copy of the report which was signed by the respondent, it 
was left in doubt as to whether the respondent realized the 
nature of the report which he had signed and the jury brought 
in a verdict of not guilty. 

RECOMMENDATIONS. 

In connection with the conduct of homicide cases and the 
criminal business concerning which it is the duty of this depart- 
ment to investigate and conduct, we have the following recom- 
mendations to make. 

Abolishment of the Office of Coroner. 

The first recommendation which we desire tb make with 
reference to the administration of the criminal laws of the 
State is the abolishment of the coroner system. The origin of 
this office is an ancient one. Its duties were originally asso- 
ciated with the king or crown and the preservation of his rights 
and property; hence the title, "coroner." 

It was brought over to this country by the early settlers, but 
most of its prerogatives were never recognized, as they had no 
application to our conditions here. The principal one that was 
preserved was the investigation of homicides and the deter- 
mining of the cause of death and the probable guilty party. 

We think practically everyone who has made a study of the 
administration of our criminal laws, particularly those relating 
to homicides, have become convinced that we have outgrown 
this feature and that it is no longer adapted to our present 
conditions. That it lacked something was recognized in our 
own state several years ago by the enactment of a law pro- 
viding for medical examiners. Today the prosecuting officials, 
we think, would all agree that the most valuable part of the 
coroner's report is that of the medical examiner, and that any 
other services which the coroner does perform could as well be 
performed by the medical examiner who performed the autopsy, 
under the direction of the prosecuting officers. 
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Massachusetts and New Hampshire, recognizing this fact, 
have abolished the coroner system and provided a system under 
which the medical examiner takes entire charge, makes an au- 
topsy if necessary and under the direction of the prosecuting 
officers holds such inquest as may be deemed advisable. 

Our experience in the past two years has convinced us that 
such a system should be adopted here in Maine; that while in 
some of the counties coroners who have had long experience 
handle the homicide cases properly, in many of the counties, 
through lack of experience, and in some instances by reason of 
the unfitness of the parties holding this office, serious injury 
to the State results and the prosecuting officials are frequently 
handicapped in bringing the offenders to justice. Rivalry exists 
between the numerous coroners in some counties, unnecessary 
expenses are sometimes incurred, and we strongly recommend 
that this office be abolished and the medical examiners be given 
the necessary authority to make all investigations, and under 
the direction of the attorney general or county attorney, hold 
such inquests as the prosecuting officers may deem necessary. 

The attorney general of New Hampshire, with whom we 
have conferred in this matter, advises us that their law has 
worked very satisfactorily in that State, and it seems to us that 
with some modification it is well adapted to our own State. 

An examination of the reports of my predecessors discloses 
the fact that the failure of the so-called coroner's inquest to 
meet the requirement of modern conditions in the administra- 
toin of our criminal laws had impressed itself upon them and 
its abolishment recommended, at least, as early as 1898. 

State Police. 

From our experience during the past two years, we also rec- 
ommend the creation of a board of state police, to consist of at 
least two experienced criminal investigators. One of the great- 
est lacks in investigating crime is that of experienced criminal 
officers. Some of the counties fortunately possess such, but in 
many there are no officers who have had experience in sudi 
matters and it often handicaps the State very much in not 
having a man skilled in such matters who can immediately 
proceed to the scene of the crime and make full and complete 
investigation at once. There should be at least two experienced 
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men under the direction of the attorney general who can be 
sent to any part of the State upon notice of a homicide or other 
serious offense and who can, under his and the county attor- 
ney's direction, make all investigations in connection with the 
local officials. Other departments also have occasion to use 
investigators, particularly the insurance department, and these 
men should also be available for any state department which 
needs any work of this character. I doubt if the expense to the 
state and to the counties, if both are taken together, would be 
increased, as it often becomes necessary to employ detectives, 
whose charges are high and whose work is not always satis- 
factory. 



INHERITANCE TAXES. 

A considerable portion of the time of this department is 
taken up in the collection of inheritance taxes, as under the 
present law all non-resident inheritance taxes are assessed and 
collected through this office. While the amount is small com- 
pared with the resident taxes, yet a very large number of 
estates pass through this office in the course of the year, as no 
stocks in Maine corporations can be transferred from a non- 
resident estate without a waiver from this office, nor can any 
funds belonging to non-resident estates be drawn from our 
savings banks without a similar waiver. This necessarily re- 
quires an examination of the terms of a great many wills and 
of the disposition of the property of many non-resident estates 
as well as the laws of other states. 

In addition to this, this department has been frequently 
called upon the past two years to advise and appear in the case 
of resident estates in our probate courts. 

On entering upon .the duties of this office, it was found, 
owing to the numerous changes in the law in recent years, 
that no system of collecting the resident taxes had grown up or 
become established, and that there was a lack of cooperation 
between this office and the various probate courts in the differ- 
ent counties. At the beginning of the present year, a meeting 
of the registers and judges from the different counties was 
called at Augusta and a large number responded. At that time 
an understanding was finally reached as to the method of pro- 
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cedure. Many of the probate courts had been lax with refer- 
ence to the forwarding to this office of the information required 
by law and the method of procedure for determining the tax 
varied considerably in the different counties. Finally a system 
was evolved by which an effort has been made to get this 
department in closer touch with the probate officers in each 
county, and a docket or record is now kept showing the condi- 
tion of the various esitates in every county in the state from 
which an inheritance tax may be due. 

In the month of May each year each register of probate is 
required by the law to furnish this office with a list of all the 
estates in which it appears at that time a tax may be due and 
in which administration has been taken out during the past 
year. Previously notices were immediately sent out to all of 
these estates and the result was that many estates were notified 
which had not been under process of administration but a year, 
and were not in a position to settle the inheritance tax, if any 
were due. As a result a great deal of useless correspondence 
was carried on. It has now been arranged so that the estates 
are sieparated into classes according to the length of time they 
have been in process of administration, and notices are not 
sent out from this department until after the expiration of 
twenty months and only to the then delinquent estates, when 
the estates should be ready for settlement and inheritance taxes 
ready to be paid. 

In the past when estates were settled in Court, and no tax 
was found to be due, no notice was sent to this office and the 
result was that the names of many estates were left on our 
records in which no inheritance tax was due and notices were 
continued to be sent. Arrangements have now been made by 
which regisiters of probate notify this office in all such cases so 
that they are stricken off our docket. 

It has been the aim of this department to have the resident 
taxes collected through the probate courts in all cases and inven- 
tories filled in every estate. A lax practice in this particular 
had grown up in some of the counties, and in one, at least, this 
department has had to proceed for the removal of the admin- 
istrator or executor in a large number of cases., by which pro- 
cedure adjustment has been secured and a considerable amount 
of money collected. 
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However, we are of th^e opinion that the collection of the 
inheritance taxes should all be under the treasury department; 
a clerk with sufficient legsil experience should be employed there 
to look after this work. Any special legal assistance that might 
be required could be all times obtained from this department, 
but the clerical work could be better done in the treasurer's 
office. The law itself should be revised, as it has now become 
a piece of patch work and there are several features of it that 
are not clear and in one or two instances inequalities result. 

This work has been in charge of the assistant in this depart- 
ment and the fact that during the past two years the sum of 
$453,571.57 has been collected from inheritance taxes which is 
the largest amount collected by any administration since the law 
was enacted, is a high compliment to the faithfulness and ability 
of the gentlemen who have served as our assistant during the 
past year and a half, Messrs. Harold H. Murchie and Roscoe 
T. Holt. 

CORPORATIONS. 

The approval of all certificates of incorporation is a part of 
the duties imposed upon this office by law. During the past two 
years one thousand and eighty business corporations have been 
organized, and seventy-five corporations for charitable and 
benevolent purposes under Chapter 57, Revised Statutes. 

Where corporations have ceased to do business, excuses are 
issued from this office, which exempts corporations from mak- 
ing further returns and payment of franchise taxes. This 
department also has charge of the collection of the delinquent 
franchise taxes. During the past two years $5400.00 have been 
collected as fees for the approval of certificates of incorpora-^ 
tionj $2510.00 for the issuing of excuses and $55,965.00 from 
franchise taxes. 

RECOMMENDATIONS. 

From examination of the certificates that are forwarded here 
for approval, we have become strongly impressed with the view 
that our corporation laws are subjecting our State to well de- 
served criticism. Maine is now being used by incorporators 
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from all parts of the country who desire to obtain liberal 
provisions in their so-called charters, and in most cases of the 
corporations that are now organized here the real incorporators 
have no intention of ever transacting any business in this state. 
On the face of it there does not seem to be any reason why the 
State of Maine should create corporations to transact business 
in other states except for her own citizens; especially does it 
seem to us to be unnecessary and questionable practice for this 
State to organize public service corporations to do business in 
other states, or corporations which are nothing more or less 
than mere holding companies and are being used in many cases 
for the purpose of perpetuating or creating monopolies and 
trusts. Another objectionable result of this practice is the dif- 
ficulty of obtaining jurisdiction where wrongs to stockholders 
result. A so-called holding company organized in Maine may 
control the stock of a New York corporation and then of an 
Arizona corporation and unless all the corporations come in 
voluntarily, jurisdiction in the case of suits by injured stock- 
holders in either of the corporations may become impossible, and 
as presented in one or two instances that have been brought to 
our personal attention, serious complications may arise. 

The State of Maine has now reached a point when the income 
from the organization of what are termed "tramp corporations" 
cannot be upheld on the gound of her needing the revenue, if it 
ever could be upheld on any ground ; and we would recommend 
that our corporation laws be carefully revised with the aim of 
meeting the full needs of our own citizens, whether doing busi- 
ness in Maine or outside of the State, but that the State of 
Maine cease to organize corporations for the sole purpose of 
doing business in Michigan, Arizona or any foreign country 
where the real incorporators are all non-residents. Certificates 
are frequently presented to this department for approval which 
can only be approved upon the adding of restrictive cU^uses 
which probably render a large part of the purposes expressed in 
the certificate absolutely worthless; yet certificates continue to 
be sent to our State for approval drawn by and for non-residents 
with seeming reference to the laws of every state in the union 
except our own. 



Digiti 



ized by Google 



174 ATTORNEY GENERALS REPORT. 

INVESTIGATIONS. 

Coal Investigation. 

This department has been called upon in connection with a 
number of investigations during the past year, the first being 
that of the investigation of the so-called coal trust in Maine for 
which purpose a joint committee was appointed by the last 
legislature and a large number of long hearings held and much 
testimony taken. These were all conducted by this office and 
occupied a great deal of time and a large mass of testimony was 
taken. The result was the passage of state laws modeled after 
the so-called Sherman *^anti-trust" laws, the enforcement of 
which, however, is left to the local officials in the different coun- 
ties. 

Sheriff Removals. 

At the close of the last legislature, proceedings were instituted 
against the sheriffs of five counties and one county attorney. 
These proceedings, by reason of their importance and of their 
unusual nature, aroused gr^at public interest and occupied much 
time in their preparation and conduct. The attorney general 
was directed by the legislature to conduct the hearings with 
the assistance of able counsel, including Hon. E. C. Plummer 
of Bath, B. W. Blanchard of Bangor, Hon. W. B. Skelton of 
Lewiston, Hon. B. F. Cleaves of Biddeford and E; K. Gould 
of Rockland. 

Addresses were adopted by both branches of the legislature 
in the case of three sheriffs who were afterwards removed by 
the Governor ; one sheriff resigned and another failed to appear 
by reason of alleged illness, and an addrests requesting the re- 
moval of the county attorney of Androscoggin County after 
passing the Senate failed to pass the House of Representatives. 

After the removal of Sheriff Moulton of Cumberland County 
proceedings were brought by his counsel by quo warranto to try 
the title of the appointee to the office. This case was prepared 
by the attorney general and a full brief written and was orally 
argued by him before the Law Court, which sustained the con- 
tention of the State as to the regularity of the method of 
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removal. E. W. Freeman, Esq., of Portland was also employed 
by Sheriff E. W. Scully, the appointee of the Governor and 
rendered valuable assistance in the case. 



State Hospital. 

During the fall of 1912 charges were made against the super- 
intendent of the State Hospital at Augusta and this department 
was called upon to conduct the investigation. Considerable time 
in preparation was spent, but as both sides finally employed 
counsel this^ department was relieved of the active prosecution 
of the investigation before the Governor's council. 



Civil Suits. 

During the past two years numerous proceedings to deter- 
mine title to office in which the name of the attorney general 
has been used as representing the State, but in which the relator 
has employed personal counsel; and in one case action was 
brought in the name of the attorney general to determine 
whether a corporation has forfeited its franchisie. In none of 
these cases has the attorney general been called on to participate 
actively in their prosecution. 



State vs. Ship Pond Lumber Company. 

At the time of taking office there was pending an action in 
Piscataquis County brought by the plantation of Eliottsville to 
recover for stumpage cut on school lands in that plantation 
against the Ship Pond Lumber Company. This case has been 
prosecuted to a final judgment, the attorney general acting in 
behalf of the State and J. S. Williams, Esq,, of Guilford in 
behalf of the plantation. Hudson & Hudson appearing for the 
Lumber Company. The rescript has recently been handed down 
by the Law Court, sustaining practically all of the State's con- 
tentions and awarding to the State a sum which with interest 
amounts to approximately four thousand dollarsj. This will be 
held by the State for the benefit of the schools of the plantation. 
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Dissolution of Insurance Companies. 

One action has been begun during the past year for the dis- 
solution of the Maine Fire & Marine Insurance Company of 
Portland, and is now under process of adjudication. 

A proceeding is pending in the Supreme Judicial Court at 
Bath relating to the Equitable Mutual Fire Insurance Company, 
in which there has been much delay on account of the receiver 
failing to file proper report. Creditors have appeared and 
objected to the report filed and it is now ready for hearing 
upon a supplementary report as, soon as the creditors are ready. 
Counsel for the creditors reside in Houlton and it has been 
difficult to arrange a time to accommodate all parties. 

Departments. 

With the establishment of the Public Utilities Commission, 
three new and important departments have been created since 
our term of office. During the past year, probably more than 
any other, there have been calls upon this department by the 
other state departments for advice and opinions upon questions 
of law. This is due in part to the fact that the creation of the 
new highway, department, which by reason of the nature of its 
work has many legal questions for settlement. The new Board 
of Charities and Corrections, the agricultural department by 
taking over the administration of the pure food law and the 
law relating to the packing and grading of apples, and the asses- 
sors department, have made frequent demands upon this office 
for opinions. During the past two years probably more than 
one hundred written opinions have been given, some of which 
are of more importance than others and are included in this 
report. Of course, in addition to these, many conferences with 
state officials have been held, and advice given which has not 
been put in the form of a written opinion. 

Effort has been made to file the written opinions in a way 
that may be of some use and benefit to thisi department in the 
future by indexing them. At present there is no convenient 
way of ascertaining what previous attorneys general may have 
advised upon any particular question. The only way in which 
it can be done is to search through the various reports which 
are not complete. It is proposed to file all written opinions. 
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indexed under titles that will make them easy of access, and in 
the course of time as they accumulate from year to year, of 
some use to the department. 

American Express Company Tax. 

The legislature of 191 1 increased the rate of taxation of 
express companies from three to four per cent upon intra state 
receipts and upon a proportionate part of the interstate receipts. 
In 1912 the American Express Company raised the question of 
the constitutionality of the statute and the then Governor and 
Council under advice finally accepted the tax based upon the 
old rate of three per cent. Obviously there was no legal founda- 
tion for such an adjustment, and when the matter was presented 
to this department in the early part of 1913, after examining 
the authorities, we advised the state assesisors that in our opinion 
there was no occasion for holding the statute unconstitutional, 
at least without judicial decision. Further examination, how- 
ever, disclosed difficulties in determining the amount of the 
receipts upon which the tax was based, particularly the pro- 
portional part of the interstate receipts. Previously a lump 
sum had been taken which apparently had no special basisi in 
fact for its acceptance. After numerous conferences with coun- 
sel for the Express Company, a new method of computation 
was agreed upon, which seemed to be as equitable as any that 
could be devised between the state and the Express Company, 
and the tax provided for in the law of 4% was assessed. This 
adjustment will probably take care of this question in the future 
and resiult in the increase of the company's taxes by several 
thousand dollars. 

Office Equipment. 

Before closing this report, I desire to call the attention of 
your Excellency and the Honorable Council to the equipment of 
the attorney general's office. Through the courtesy of the 
Superintendent of Public Buildings, Andrew L. McFadden, 
sufficient furniture has been placed in the office occupied by 
this department to, at least, make it presentable, which it was 
not at the beginning of this administration. There is yet a 
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lack in the matter of law books. Unfortunately the offices occu- 
pied by this department are situated. some distance from the 
State Library and so many calls are made by the different 
departments for advice that there is absolute need of having 
certain law books at immediate hand, namely; a set of Maine 
Reports and also the Acts and Resolves of the State, together 
with certain other books of reference that are indispensible in 
any law office. During the session of the last legislature, there 
was not even a set of Maine Reports in the office, in fact there 
were scarcely any law books except copies of the Revised Stat- 
utes. At the adjournment of the legislature the Maine Reports 
and the Acts and Resolves, which it is claimed belongs to the 
Judiciary Committee, were placed in the office of this depart- 
ment and have been available for use during the rest of the 
year. I presume they will again be appropriated during the 
coming session of the legislature and the result will be that dur- 
ing the very busiest time of this department, when members 
of the legislature are daily and many times during the day call- 
ing at the department for information and legal advice, this 
department is absolutely without a siet of Maine Reports or of 
the Acts and Resolves of the State, and it becomes necessary 
to make many trips a day to the State Library in order to con- 
sult these necessary sources of information. This much, at 
leasjt, should be remedied and some provision made for keeping 
the Maine Reports and the Acts and Resolves in this office 
during the coming session of the legislature when they are most 
needed. 

County Attorneys and Assistants. 

I wish also to recognize, by calling your attention to, the 
faithful and efficient work that has been performed by the sev- 
eral county attorneys in the State and by the assistants, in this 
department. The relation of the attorney general to the admin- 
istration of the general criminal laws of the State has never 
been clearly defined or understood. In most states the attorney 
general is made the chief prosecuting officer, as it were, of the 
State and the several county attorneys, or district attorney are 
under his direction. In this State, however, the statute only 
goes so far as to say that he shall advise with the county attor- 
neys. He has no power of direction unless he has such by 
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reason of the nature of his office. This authority has never 
been exercised to any extent in this State so far as we know. 
In fact, there has been little or no occasion for the attorney 
general to assume general authority over the work of the county 
attorneys as they are in general ready to respond to any direc- 
tions or advice from this department. 

However, numerous requests and calls upon this department 
in relation to the administration of the minor criminal offenses 
are frequently made, but under the statutes the only course open 
to us is to refer them to the county attorneys in their respective 
counties. It seems doubtful whether the attorney general has 
the right to appear before the Grand Jury except in certain 
specified cases. 

In addition to the calls made upon this department in rela- 
tion to criminal matter, requests for opinions and interpreta- 
tions of law are frequently made by town officials and even by 
individuals, who have no official connection whatsoever. There 
seems to be a popular notion that this department is available 
to be called upon by anyone for l^^al advice. The policy has 
been during the past twQ years, as in the past, to as courteously 
as possible notify the inquirers that it is not a part of the duties 
of this department to advise local officials; that they must con- 
sult their own counsel. The reason for this is so obvious to an 
intelligent person that in most cases no further comments or 
inquiries are made. 

We desire to especially commend to your attention the very 
faithful and efficient work performed by the assistants who 
have served in this office the past year and a half. Under the 
law enacted by the last l^slature restoring this office, Harold 
H. Murchie of Augusjta was appointed as assistant Attorney 
General and he entered upon his duties in this office in July 
191 3. These duties he performed throughout the period of his 
service with great fidelity and efficiency and it was with great 
regret that his resignation was accepted, brought about by rea- 
son of a personal loss which caused such a change in his per- 
sonal affairs as to make further continuance in the office a 
great sacrifice. His successor, Roscoe T. Holt of Portland, 
has performed the work since October ist, 1914, with equal 
ability and fidelity and we feel that the State has been fortunate 
in being able to have the service of young men of such high 
character and ability as Mr. Murchie and Mr. Holt. yCjOOglC 



l80 ATTORNEY GENERAL's REPORT. 



Opinions. 



The following are some of the most important opinions that 
have been rendered by this department during the past two 
years : 
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STATE BOARD OF HEALTH.— TOWNS NOT OBLIGED 
TO PAY FOR ANTITOXIN UNLESS PURCHASED 
OF PARTIES DESIGNATED BY STATE BOARD. 

8th January 191 3. 
Dr, A. G, Young, Sec. State Board of Health, Augusta, Maine, 

Dear Doctor: Replying to your letter of December 28th, 
addressed to the attorney general, I am of the opinion that a 
city or town would not be obliged to pay for the antitoxin pur- 
chased by local boards of health furnished by other firms than 
those with which the State Board had contracted. A town 
might voluntarily pay for antitoxin purchased from other firms, 
unless enjoined from so doing by some of the citizens, and 
the local board of health might distribute it free among its own 
resident Sm 

From the intent of the statute as indicated by the title and 
the provisions of Section i, I do not think a town which fur- 
nished antitoxin to an indigent person could collect of the town 
in which the indigent person resided, unless it was antitoxin 
purchased of the parties designated by the State Board. 

To permit one town to collect from another for antitoxin 
furnished to an indigent person resident of the latter town, 
unless purchased in accordance with this statute, or to permit 
a town to collect from the State for antitoxin furnished any 
person not a resident of any city or town, if not purchased in 
accordance with this act, would in a large measure frustrate the 
whole purpose of the statute, which is to place the matter within 
the control of the State Board. 

It is possible that the town by which antitoxin was furnished 
to an indigent person might collect as for pauper supplies, but 
that would have nothing to do with this statute or with your 
inquiries. 

Trusting that I have covered the matter sufficiently to answer 
your question, 

I am, 

Very sincerely, 

SCOTT WILSON, 

Attorney General 
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AGRICULTURAL COMMISSIONER— AUTHORIZED 
TO DIRECT WORK OF LIVE STOCK SANITARY 
COMMISSIONER. 

14th May 1913. 

Hon, /. A, Roberts, Commissioner of Agriculture, Augusta^ 
Maine, 

Dear Sir: — Yours of the 14th, inst., inquiring as to the 
construction of Chapter 195 of the Public Laws of 191 1, and 
particularly as to the authority of the Commissioner of Agri- 
culture to in any way direct the work of the Live Stock Sani- 
tary Commissioner, was duly received. 

And in reply will say that it seems to me apparent from the 
act that it was intended to place the Live Stock Sanitary Com- 
missioner under your department and make you the head of 
that branch of the department as you are the head of other 
branches which are under your direction. The words "shall 
work in conjunction with and under the general direction of" 
must have some meaning and undoubtedly were intended to 
give you general oversight over his work and with authority to 
give general direction as to the manner in which he should 
perform his duties. 

The words "work in conjunction with" evidently contemplate 
conferences with you and a general understanding and agree- 
ment as to how his work shall be done such as would be expected 
to exist between the head of a department and one of his sub- 
ordinates. . 

Of course, his duties are prescribed by law and it would 
probably be a general oversight that you would have, such as 
might be necessary to see that his work was done in conform- 
ance with the requirements of the s^tatutes and to the end that 
the purposes of the statutes might be accomplished. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 



Digiti 



ized by Google 



ATTORNEY GENERAL'S REPORT. 183 

BOARD OF MEDICAL REGISTRATION.— MEETINGS 
AND CERTIFICATES. 

6th August, 191 3. 
To Board of Medical Registration, F, W, Pearl, Secretary. 

Dear Sirs: In relation to the matter of the certificate of 
registration of Abbott J. Fuller issued by the Board of Medical 
Registration under date of April i8, 191 3, I am of the opinion 
that the certificate was not properly issued, although the facts 
are not entirely agreed upon, and I am obliged to draw certain 
conclusions of fact from data more or less incomplete and 
unsatisfactory. 

However, it may be stated at the outset as a principle of 
law applicable to this case, that the Board of Medical Registra- 
tion cannot act as a Board unless in a meeting duly called, or 
at which all are present. Acts assented to by individual mem- 
bers on the street or by telephone are not acts of the Board, 
although, of course, the same might be ratified at a meeting 
duly called and held. 

With this rule of law in mind, has a certificate of registration 
ever been issued to Abbott J. Fuller which was authorized by 
the Board, provided, of course, it is necessary for the Board 
to act in the case of a non-resident physician desiring to be 
registered under the reciprocity provisions of out statutes? 

Under the rules adopted by your Board, we are of the opinion 
that action by the Board is necessary. The rule says: "any 
person etc., may be registered hy this board". "Applicant must 
send certified photograph - and appear in person before the 
board''. Application must be sent to secretary, "and if found 
satisfactory". In view of the other provisions and considering 
the nature and purpose of the law, we think this means satis- 
factory to the Board; hence we think action by the Board is 
necessary. 

We understand, however, that it is claimed that upon the 
filing of the first application which was found not to be in due 
form, the Board acted thereon so far as deciding to issue a 
certificate in the event of the application being amended to 
conform to the requirements of the law. Such a course might 
have been pursued and no further action by the Board have 
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been necessary, when amended application was filed, and the 
certificate could have properly been issued by the President 
and Secretary in accordance with previous action of the Board. 
On the other hand it is claimed that the Board took no action on 
original certificate, and that it was withdrawn and application 
was made de novo on April i8th, 1913, and on this application 
no action by the Board 'has ever been taken at any meeting, and 
the issuing of the certificate was therefore unwarranted. 

From the data whidh has been furnished us, we think the 
latter view is the only tenable one. The records of the Board 
do not show any action by the Board on the firsit application 
and it was withdrawn entirely from the files of the Board. The 
second application shows by memoranda upon it that it was 
treated as a new application and attempted action of the Board 
was had upon it, but we understand such action was not at a 
Board meeting but by telephone, which according to our under- 
standing of the law, could be of no effect. 

While it has no effect upon any of these questions, we also 
note what on the face appears to be an irregularity in the sec- 
ond application, in that at the time the applicant made oath 
to it, it was not fully made out in this respect; that on the 
twelfth day of March, 1913, there was no statement contained 
therein as to his good professional standing, this part of the 
certificate having been completed on the .tenth day of April, 
191 3. This, however, is a technical matter, perhaps, and if 
the Board was satisfied it was done in good faith, should not 
weigh in determining whether or not a certificate should be 
granted. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 

SEA AND SHORE FISHERIES,— RIGHT OF WARDEN 
TO SEARCH VESSELS. 

8th August, 191 3. 

Henry D. S, Woodbury, 120 Exchange St., Portland, Maine. 

Dear Sir : Yours of the 6th inst., inquiring as to the rights 
of wardens to board fishing smacks and examine the cargo 
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to ascertain whether they have short lobsters on board, was 
duly received, and in reply will say that it seems to me within 
the authority of the wardens, provided they have a search war- 
rant, to board a vessel and examine the cargo notwithstanding 
the vessel may be owned by non-residents and the lobsters are 
purchasied or taken on board for the purpose of taking them 
out of the State. 

A question does, however, arise as to in what waters this 
can be done. Unquestionably the jurisdiction of the State 
extends three miles to sea, but a peculiar situation seems to 
exist in Maine as to the extent of the county lines, and, there- 
fore, of the jurisdiction of the courts over offenses of this 
nature unless committed within some county. Without fur- 
ther extension by the statutes, county lines seem to be bounded 
by low water mark but include all bays and harbors along the 
coast where "a man standing on one shore can reasonably dis- 
cern with the naked eye objects and what is done on the oppo- 
site shore." I have not made a careful examination as to the 
limits of all the counties but undoubtedly they all include the 
islands along the coast at least, and in all probability no ques- 
tion will arise over any bay or harbor. 

Probably this is sufficient for your purposes, as I presume 
if you want to make a test case of this you can locate one of 
these vessels in some port and have a Siearch warrant made 
out and examine their cargo and if short lobsters are found 
bring them before the magistrate issuing the warrant. 

I call your attention to Section 59 of Chapter 41 which makes 
the boat itself liable to seizure as security for any judgment 
that may be recovered. It will undoubtedly be wise for you to 
take it up with the county attorney, and be sure that the papers 
are properly made out. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 
Bishops Criminal Law, Vol i, Sec. 146. 
Commonwealth v. Peters, 12 Metcalf, 387. 
Manchester v. Massachusetts, 139, U. S. 240. 
Judson on Inter-State Commerce. 



Digiti 



ized by Google 



l86 ATTORNEY GENERAL^S REPORT. 

TAXATION OF BREAKWATER. 

24th September, 191 3. 

Hon, B, G, Mclntire, Chairman Board of State Assessors, 
Augusta, Maine, 

Dear Sir: Replying to your question concerning the taxa- 
bility of a break water proposed to be erected some five hun- 
dred feet in the ocean off the shore of Rockport, I beg to state 
that determination of this matter is impossible without further 
facts. 

If in the act incorporating the town of Rockport, the town 
lines are set forth so as to include the situs of the proposed 
break-water, I think there is no doubt but the town would have 
the right to tax. 

If there are islands off the shore at that point, so that the 
county lines might be held to extend out beyond, here also the 
possibility of a tax by the town of Rockport might arisie. 

If on the other hand, the town lines stop at the shore or at 
low water mark, and there are no islands outside so that the 
county line would be extended, there seems to be no way in 
which the town could claim the right to tax. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 
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TAXATION OF PERSONAL PROPERTY ON NEW 
ENGLAND TELEPHONE AND TELEGRAPH COM- 
PANY. 

2Sth September, 191 3. 

Hon. B. G, Mclntire, Chairman Board of State Assessors, 
Augusta, Maine. 

Dear Sir: Replying to your quesition in regard to the tax- 
ability of poles of the New England Telephone & Telegraph 
Company now located in the town of Monmouth and held 
there as a source of supply, it seems to me that said town has 
no right to impose a tax. 

Under the provisions of the Revised Statutes touching this 
point, it is stipulated that the franchise tax should stand in 
lieu of a property tax on poles, wires, etc., used in the exercise 
of the franchise. Under this provision some question might 
arise as to poles held in a supply station on the ground that 
a strict construction of the exemptions would include only such 
as were actually in use. Chapter 210 of the Public Laws of 
1909, however, amends that provision of the Revised Statutes 
so as to place it beyond dispute. It is therein stated that the 
excise tax or franchise tax shall be in lieu of all taxes upon 
the property of any telephone corporation except the land and 
buildings located in any town. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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MARRIAGE.— AUTHORITY TO PERFORM CERE- 
MONY AFTER ONE HAS CEASED TO BE A 
CLERGYMAN OR ORDAINED MINISTER. 

1 6th December, 191 3. 
H.on. J, E. Alexander, Secretary of State^ Augusta, Maine, 

Dear Sir : In relation to the inquiry of Rev. C. M. Clark of 
the Bangor Theological Seminary as to the interpretation of 
Chapter 161 of the Laws of 1909, I will say that the act is per- 
haps susceptible to two interpretations; one that the license to 
a clergyman or an ordained minister is a continuing authority 
until removed, whether the clergyman or ordained minister 
remains such or not; and second, that this statute changed the 
law as laid down in Section 11 of Chapter 61 of the Revised 
Statutes and provided that a clergyman or a licensed preacher 
as such was qualified to perform the marriage ceremony, but 
before they could legally do so, they must obtain a license from 
your office. Under the latter interpretation, it seems to me 
that if for any reason one ceased to be a clergyman, or his 
licensie as a preacher was taken away, he was no longer author- 
ized to perform the marriage ceremony; that that is an essen- 
tial. Both Chapter 61 of the Revised Statutes and the Law of 
1909 provide that the authority given under the appointment 
mentioned in Section it of Chapter 61 and the license men- 
tioned in Chapter 161 of the Laws of 1909 shall continue until 
revoked. 

It seems to me, however, that the second interpretation is the 
correct one ; that it was the intent on the part of the legislature 
to change the existing law ; in other words, that under the law 
as enacted in Section 11 of Chapter 61 of the Revised Statutes, 
a clergyman or person licensed to preach performed the mar- 
riage ceremony by virtue of his appointment by the Governor ; 
that the appointment was of him as an individual although 
only clergymen or ordained ministers, etc., could receive the 
appointment, and that authority confined until his appointment 
or commission was; revoked. 

Under the act of 1909 the legislature evidently proposed a 
change of the law, and instead of there being an appointment 
by the Governor, a license issues automatically from your office 
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whenever proof is made from the fact that any individual 
applying is an ordained minister or clergyman. In this con- 
nection, the language of the statute seems to me to have some 
significance, in that it says that marriage may be performed 
by certain officials and by any clergyman or ordained minister 
but after he has obtained a license. In other words the author- 
ity to perform the marriage ceremony comes: rather from the 
fact that he is a clergyman, or ordained minister, but which 
authority he can only exercise after receiving a license from 
your office ; and when he ceases to be a clergyman or ordained 
minister, or his license to preach from any religious seminary 
or ecclesiastical body is revoked, he is no longer authorized to 
perform the ceremony. 

No doubt any ceremony performed by any person under the 
impression that he was. legally authorized to perform it would 
be a valid marriage. The only question would be whether the 
person so performing it subjected himself to the penalties pro- 
vided in Section 12 as amended by Chapter 161 of the Laws 
of 1909. 

No doubt, if such is not the law, the termination of the license 
to preach would be sufficient cause for the revocation by the 
Governor of the license to perform the marriage ceremony. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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LICENSE TO SELL STOCK BY CORPORATIONS. 

3rd January, 1914. 
Hon, Harry M, Smith, Bank Commissioner, Augusta, Maine, 

Dear Sir: On examination of Section i of Chapter 209 of 
the Public Laws of 191 3, it does not seem that a Dealers 
Registration would be required for a company to sell stock 
to its own stockholders. This, of course, would apply only in 
case the corporation did the selling itself. If they should em- 
ploy an outside person to sell the stock, he would necessarily 
be registered as a dealer. 

The same would, of course, be true where an individual was 
selling his personal stock as an investment, no registration 
would be required for this as it is not in any sense a dealing in 
securities,. 

Very sincerely, 

SCOTT WILSON, 

Attorney Ge^rat, 

BOARD OF HEALTH.— DUTY AND EXPENSE OF 
DISINFECTING. 

8th January, 1914. 
Dr, A. G, Young, Sec, State Board of Health, Augusta, Maine. 

Dear Doctor: In reply to your letter of December 30th, 
addressed to the Attorney General, permit me to say that in 
cases arising under Chapter 78, Public Laws of 1909, the option 
seems to be with the owner as to whether he shall disinfect at 
his own expense, in case he does not so elect, however, it is 
then the duty of the Board of Health to disinfect. 

As to the expense: If the owner does the disinfecting, it is 
expressly provided that he shall do it at his own expense; if, 
however, the local board of health permits that duty, it is at the 
public expense, which I understand in this, case, to be at the 
expense of the town or city. I should hold that the town or 
city must pay all the reasonable bills contracted by the local 
board of health in performance of these duties, subject to such 
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powers as the city or town may have over it under Section 28 
of Chapter 18 of the Revised Statutes. Persons employed by 
the board of health in this work, and I sjiould say any person 
furnishing any materials for the purpose, could recover for the 
same from the city or town. 

I should lay this down as a general rule, possibly exceptional 
cases might arise, but if so, local counsel could advise the boards 
of health in relation thereto. 

Very sincerely, 

SCOTT WILSON, 

Attorney G enteral. 



HIGHWAYS.— PROCEDURE OF VOTING FUNDS FOR 
STATE AID HIGHWAYS IN CITIES. 

14th January, 1914. 

Paul D, Sargent, Chief Engineer, State, Highway Commission, 
Augusta, Maine, 

Dear Sir : In the matter of interpretation of Section 20 of 
Chapter 130 of the Public Laws of 191 3 as to whether it applies 
to cities in so far as it requires a submission of the question of 
raising money for State aid highways to the voters thereof 
at their annual meeting, I have examined the statute and it 
seems, to me that while Sections 19, 20, 21 and 22 by their 
terms and by the express provision of Section 2 of the Act, do 
apply to both cities and towns, yet I do not feel that it was the 
intent of the legislature to require that the question of raising 
money for State aid highways in cities should be submitted to 
the voters of the city, and in my opinion, it would be sufficient 
for this question to be submitted to the city council of the sev- 
eral cities as the body having charge of the appropriations of 
money. 

I should, however, recommend that this be made clear at the 
next session of the legislature. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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HIGHWAY COMMISSION— AUTHORITY TO ACCEPT 
ASSIGNMENT OF FUNDS DUE ON HIGHWAY 
CONTRACTS. 

14th January, 1914. 

Paul D. Sargent, Chief Engineer, State Highway Commission, 
Augusta, Maine. 

Dear Sir: In relation to order of Cochran and American 
Trucking Company ; in the first place I think the order should 
be on the State, and not on the Highway Commission, and in 
the second place, I do not think the authority of the Highway 
Commission goes to the extent of accepting for the State partial 
assignment or full assignment of funds in the hands of the 
treasurer due or to become due on contracts they enter into. 
That is an authority the Legislature did not vest in the State 
Highway Commission; nor so far as I know does the State 
Treasurer possess it, so as to bind the State. In practice it 
may never be questioned as the remedies which the respective 
parties might have against individuals on equitable assignments 
and in case of unauthorized acceptance are not available against 
the State, unless authorized by the Legislature. 

I, therefore, cannot advise the Highway Commis3ion to accept 
this order, nor advise parties that it would be valid, if accepted 
even by both the Highway Commission and the State Treasurer. 
The Highway Commission might vote to approve the payment 
of the order when the funds became due if that would satisfy. 
It probably would result in the assignee getting his money as 
surely as though there was a duly authorized acceptance of 
this order. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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PUBLIC LANDS.— AUTHORITY OF LAND AGENT 

TO LEASE. 

14th January, 1914. 
Hon. Blaine S. Viles, Land Agent, Augusta, Maine. 

Dear Sir: Your favor of the 13th inst., was duly received. 

I have examined the statutes and authorities, so far as they 
seem to have any bearing upon the right of the Land Agent 
to dispose of in any manner lands resjerved for public uses, and 
I do not find that the statutes vest in the Land Agent any 
authority to lease such lands for any period of time. 

He is given authority to superintend and manage the sale of 
public lands and to have the lands reserved for public uses set 
out, but his authority in relation to lands reserved for public 
uses seems to be limited to the right to dispose of the timber 
and grass growing thereon and until the land is incorporated 
into a town. He has the right to sue for trespass in case of 
a person unlawfully entering and cutting the trees and grass 
and no doubt take such steps as would protect the State's inter- 
est therein as is implied by the word "care," but he has no 
authority to sell, and I do not find anything in the statute that 
seems to give him any power to convey any rights therein 
except the timber and grass rights. 

Tliis being so, leases to persions occupying and using the land 
for sporting camps are void and of no eflfect. 

The language of the Court in case of Stetson vs. Grant, 102 
Maine, 222, seems to proceed upon the same view. The Court 
expressly holding that a sale by the Land Agent of the public 
lots is of no validity saying, "the land agent had no authority 
to sell and convey public lots and no title in the demanded 
premises passed by his deed's." I note also that the Court refused 
to decide in this case as to whether the Land Agent had any 
power to lease the public lands for the purpose of erecting and 
maintaining sporting camps upon them, but I think if such 
power has been contained in the statutes, they would not have 
hesitated to have said so considering the claims that were made 
in this case. 

Taking this view of it, of course, the question as to whether 
it will be necessary to have the signature of the owners of the 
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timber and grass privileges is of no importance. The situation, 
as I view it, results in the owners of sporting camps located in 
public lots being trespassers, the Land Agent having no au- 
thority to grant them leases; or permits. Of course, the Land 
Agent can treat them as trespassers and make such settlement 
with them as he deems wise in behalf of this State until the 
legislature shall have rectified this condition. As I understand 
it, it has now become a matter of considerable importance to 
the State to obtain this revenue from these public lots. The 
rights of the timber and grass owners as against the owners of 
the camps is a private matter between them, and probably 
would be simply a question of damages, if any, suflFered by the 
owner of the timber and grass, rights, who has simply the right 
to enter upon the land for the purpose of cutting and removing 
the timber and grass and no right to the soil. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 

BLUE SKY LAW.— WHAT CONSTITUTES "DEALER 
IN SECURITIES." 

4th February, 1914. 
Hon. H. M. Smith, Bank Commissioner, Augusta, Maine. 

Dear Sir: In relation to Chapter 209 of the Public Laws 
of 191 3 and what constitutes a "dealer in securities" under 
this act, I have given the matter some consideration and would 
suggest the following rule for your guidance. 

That a dealer shall include every individual, partnership, 
association or corporation engaged in the business of selling or 
oflFering for sale securities whether its own or those of other 
individuals or partnerships or corporations unless done through 
a registered dealer or salesman. By the express terms of the 
statute this does not apply to personal investments, or changing 
of investments, or where a corporation sells its stock to its 
own stockholders or members. Neither do I think it was in- 
tended to include every sale of stock by a corporation to per- 
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sons outside of its own stockholders, as for instance ; where an 
individual desires to invest money in a certain corporation and 
take part in its management, or the stock is transferred in the 
organization or re-organization, of a corporation. But if any 
corporation in order to sell its stock takes the same course that 
the regular dealer in securities usually takes, namely; adver- 
tising, sending out of circulars, or salesmen or its own officials 
in order to dispose of its stock to the public wherever it may, 
my view would be that a corporation was then "engaged" in 
selling and offering for sale securities within the meaning of 
this law and would require a license. It seems to me that it 
is a question of whether they are "engaging" in the selling or 
offering for sale of securities that determine whether they 
come witfiin the class. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 

SAVINGS BANKS.— INVESTMENT IN BONDS OF 
CORPORATION OPERATING RAILROAD AND 
OTHER PUBLIC UTILITIES. 

4th February, 1914. 
Hon. H. M, Smith, Bank Commissioner, Augusta, Maine. 

Dear Sir: In relation to the interpretation of Section 23 
of the Banking Laws relating to the investments of Savings 
Banks, and sub-paragraph under the third paragraph of Sec- 
tion 23 in relation to railroad bondsf it seems to me that where 
a company is engaged, not only in operating a railroad, but 
also in the operation of other public utilities, the company must 
show not only that its main business is the operation of a rail- 
road, but also that an amount equal to its bonded indebtedness 
together with an additional amount equal to 33 1-3% of such 
indebtedness is invested in that part of its property devoted to 
the railroad businesa; unless, of course, it comes in under the 
provision in relation to the payment of dividends. And in this 
matter, I am of the opinion that it would require dividends of 
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S% each year for a period of five years rather than an average 
rate of 5% in order to legalize such bonds for Savings Bank 
investments. It is "annual dividends"; not simply dividends, 
in amount equal to 5% per annum ; not only to be earned, but 
paid for a period of five years, and not during a period of 
five years. It sieems to me that the ordinary effect and meaning 
of this language must be held to be, an annual payment each 
year of at least a 5% dividend. 

If corporations whose business is largely electric light and 
heating can came in under the provisions of the third paragraph 
because they have a small railroad mileage, where a large part 
of their money is invested in the electric light and heating 
business, it would permit the investment of Savings Bank funds 
in securities of corporations of a nature that is not recognized 
as safe investments in any other part of the law unless they 
are domestic corporations. Bonds of electric light companies 
outside of this State are not l^^l for invesitments of Savings 
Bank funds. I do not see why they should become so because 
they are able to masquerade as railroads by the reason of oper- 
ating a few miles of road. I do not see where you can draw 
the line unless you require them to live up to the express terms . 
of the statutes. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 



BLUE SKY LAW.— DEALERS, INFORMATION 
REQUIRED TO BE FILED. 

4th February, 1914. 
Hon. H, M. Smith, Bank Commissioner, Augusta, Maine, 

Dear Sir: With reference to the proper interpretation of 
Section 8 of Chapter 209 of the Public Laws of 191 3, relating 
to the "Business of Dealing in Securities," I have given the 
matter consideration, and it seems clear that under this section, 
you have the right to require every dealer to file with you a 
list of the securities which he has sold or offered for sale 
within the preceding six months, or which he proposes to oflFer 
for sale, and may require him to file a statement of the assets 
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and earnings, or any other facts, that you may deem necessary 
in relation to such securities to enable you to determine their 
value and the honesty and good faith of such dealer in selling 
or oflFering the same for sale. 

You may also require such dealer to file copies of any and 
all printed circularsi and advertisements relating to the same; 
and if after the receipt of all information furnished you, you 
are not then satisfied that such dealer is offering such securities 
honestly and in good faith with disclos,ure of sufficient facts to 
enable the intending purchaser to determine the nature and 
value of such securities, and without intent to deceive and 
defraud, you may prohibit such dealer from further stelling 
or offering for isale such securities. 

Ihe question of whether or not a failure to disclose all facts 
necessary to enable a purchaser to determine the nature and 
value of the securities alone, without any evidence of intent 
to deceive, would be sufficient to warrant you in prohibiting 
the sale of such securitiesi is perhaps doubtful, unless such a 
condition may be taken as evidence of a lack of good faith; 
and I should be inclined to view an absence of this requirement 
in that light, viz: as prima facie evidence of a lack of good 
faith, to be taken with other evidence as indicating bad faith 
on the part of the dealer and intent to deceive and defraud. 

It might be properly urged by the dealer that while the cir- 
culars do not contain all of the information necessary, yet a 
salesman always answers all inquiries and orally supplies all 
the necessary information to enable the intending purchaser to 
determine the nature and value of the securities; but as it is 
necessary to satisfy the Bank Commissioner of the honesty and 
good faith of the dealer, a failure to satisfy him that all the 
facts necessary to enable a purchaser to determine the nature 
and value of the securities were being disclosed at the time of 
sale, would ordinarily raise a question asi to the honesty and 
good faith of such dealer, especially if the statement on file 
showed the securities «to be of doubtful value and might warrant 
the Commissioner in prohibiting the sale of such securities, I 
doubt, therefore, whether this particular feature of the law will 
cause you much trouble. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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TEACHER'S PENSIONS.— SUPERINTENDENTS OF 
SCHOOLS NOT EXCLUDED. 

nth February, 1914. 
Hon, Payson Smith, State Superintendent of Schools, Augusta, 
Maine, 

Dear Sir: Yours of January i6th, relating to the interpre- 
tation of Chapter 75 of the Public Laws of 191 3 relative to 
teacher's pensions was duly received. 

In the matter to which you refer as I understand it, the appli- 
cant is qualified as a teacher by reason of length of service to 
receive a pension. The question being whether he is entitled 
to receive one while acting as a Superintendent of Schools, he 
having retired from active service as a teacher. 

As I understand it in the legislative discussion of this law, 
it was concluded not to make it apply to siuperintendents and 
from the language of the act, it seems to me clear that it was 
not intended to apply to superintendents. The words "employed 
as a teacher" in the first section, which is one of the necessary 
qualifications of the pension, indicates that the act was intended 
to apply to any in the employ of the cities and townsi as teachers 
in the ordinary acceptance of that word and no persons hold- 
ing an office as superintendent of schools, though as such offi- 
cial he may be engaged in the general business of the instruc- 
tion and education of the young. 

It is my opinion, therefore, that the fact that an applicant 
having all the other qualifications required by the statute entitles 
him to a pension, namely, length of siervice and retirement 
from the service of teaching, is not disqualified to receive a 
pension under the present sitatute because he has accepted the 
office of superintendent of schools. I could conceive of con- 
ditions similar to the case in hand where there might seem to 
be little occasion in granting a pension, however, that may be, 
such an applicant seems to be entitled to one under our present 
law. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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SCHOOLS.— AUTHORITY OF COMMITTEE AP- 
POINTED BY TOWN TO ESTABLISH SCHOOL. 

13th February, 1914. 

Hon. Payson Smith, Superintendent of Schools, Augusta, 
Maine, 

Dear Sir: With reference to the conditions in the town of 
Durham relating to the maintenance of a school in the so-called 
Shiloh Colony, and the disbursing of the town money for that 
purpose, as I understand it, the situation is substantially as 
follows : 

At a meeting of the town held in 1907, and pursuant to an 
article in the warrant, it was voted to instruct the school com- 
mittee to make such arrangements with the "Kingdom" for 
their school for the ensuing year, (or such time as shall be 
necessary), as the school committee shall think best for the 
town. A similar vote has been passed ^ch succeeding year. 

Under this vote, as I understand it, the school committee 
has, by agreement, apparently with someone in authority at the 
"Kingdom," voted to pay certain teachers who are evidently 
members of the Colony, for instructing the children located 
there. It appears now that some parents have left the "King- 
dom," but are residing within the limits of the town, and still 
desire to send their children there. Those in authority at Shiloh, 
however, refuse to receive them. The question now arises as 
to whether a public school is being conducted within the so- 
called Shiloh Colony for which the school committee is author- 
ized to expend any of the town funds, or whether the money 
now being paid under the present arrangement ^to the teachers 
in the so-called Shiloh school is being illegally disbursed. If it 
is being legally disbursed and a public school exists, no one but 
the school committee would have the right to exclude a child 
from the school. 

In the first place, I do not suppose it will be contended that 
the school committee has any authority to disburse any of the 
public money for the purpose of maintaining or assisting in 
maintaining, a private school, notwithstanding children are at- 
tending it for whom the town might otherwise be obliged to 
provide. The public money can only be expended for the main- 
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tenance of public schools to be conducted under the supervision 
of the superintending school committee and the superintendent 
of schools. It is clear, I think, that unless the school main- 
tained at Shiloh is a public school, the superintending school 
committee, or the superintendent of schools,, has no right to 
expend any of the money of the town in employing teachers 
there. 

The question has been raised, as I understand it, as to whether 
or not the superintending school committee has established 
under the vote of the town, a public school in the "Kingdom," 
as it is called, and, therefore, has a right to expend the town's 
money in employing teachers there. I do not understand that 
the town has ever voted in town meeting to establish a school 
there, and the committee's power in this respect is confined to 
such as was conferred upon it by the votes of the town previ- 
ously referred to. 

Section 2 of Chapter 15, R. S., relating to Education provides : 
that the "location of any school legally established prior to 
March 17, 1893, shall continue unchanged, notwithstanding the 
district is abolished, but any town at its annual meeting, or a 
meeting called for that purpose, may determine the number 
and location of its schools, and may discontinue them or change 
their location; but such discontinuance or change of location 
shall be made only on the written recommendation of the super- 
intending school committee, and on conditions proper to pre- 
serve the just rights and privileges of the inhabitants for whose 
benefit such schools were established." 

This section confers upon the town the power to establish a 
school at any point in the town ; also the right to discontinue 
any school or change its location, 'fhe town of Durham has 
not, as the town records show, by any vote at an annual meet- 
ing, or at a meeting called for that purpose, either established 
a new school within the limitSi of the "Kingdom," or changed 
the location of any other school to that place. Could it dele- 
gate its power in this respect to its superintending school com- 
mittee ? 

The authorities are in accord that a town cannot delegate 
any power which required the exercise of discretion. It seems 
to me that the language of this section clearly indicates that 
the l^slature intended that the inhabitants of the town should 
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express their final judgment in open town meeting as to the 
number of sichools they would have in the town and upon 
the discontinuance or change of the location of any school. I 
am the more strongly impressed with the correctness of this 
conclusion, since a discontinuance or change of location can 
only be made after a written recommendation by the school 
committee, and on "conditions proper to preserve the just rights 
and privileges of the inhabitants for whose benefit such schools 
were established," all of which imply, in my opinion, that it 
was intended that the inhabitants should, after discussion and 
deliberation only, take such action in open town meeting where 
all interested might be heard. 

I am of the opinion, therefore, that the votes of the town 
at its annual meeting authorizing its school committee to make 
any arrangements it saw fit with the "Kingdom" for their 
schools, conferred no authority upon the committee to employ 
teachers at public expense in private schools, or in any place 
except a public school located under Section 2 of Chapter 15 
of the Revised Statutes; nor did it authorize the school com- 
mittee to establish new schools or change the location of any 
school within the /town, and any action of the school committee, 
under such votesi, in establishing a school, or aiding in the main- 
tenance of one within the limits of Shiloh Colony and not legally 
established by the town, were ultra vires and illegal. 

The results obtained by the committee may have been a wise 
solution of a difficult problem, but it seems to me that sub- 
stantially the same results could be accomplished by legal meth- 
ods as have been obtained by the meithod now in vogfue. 

.Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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TAXATION OF LOGS. 

30th March, 1914. 

Hon, B, G. Mclntire, Chairman, Board of State Assessors, 
Augusta, Maine. 

Dear Sir : Replying to your question with reference to the 
taxability of floating logs in the town of their intended manu- 
facture, I would advise that the Maine authorities seem to sup- 
port the contention of the East Machias selectmen, namely; 
that logs may be taxed in the town where they are to be manu- 
factured even though not physically present there on tax day 
and though the owner may be resident in another town. 

I call your attention particularly to the case of Ellsworth vs. 
Brown in the 53rd Maine where the identical question was 
raised and the Court, stating that the tax perhaps could not be 
sustained on the strict letter of the exemption now contained 
in the first paragraph of Section 13 of Chapter 9 of the Revised 
Statutes, held that the intent of the law was to cover that very 
situation and sustained the tax. 

This case has been sustained from time to time in our Courts, 
the last decision in the 93rd Maine reaching the same result by 
a slightly different course of reasoning — Farmingdale vs. Berlin 
Mills Company. Here the Court in upholding the tax quoted 
the above case but went on to say — "The logs were intended for 
manufacture in that mill. They had been cut, hauled to the 
landing, and were in transit to the mill, and may therefore be 
fairly considered as employed in the trade or business of the 
mill on that day, within the meaning and purpose of the statute." 
Yours sincerely, 

HAROLD H. MURCHIE, 

Assistant Attorney General, 
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POLITICAL PARTIES.— NOMINATION BY PARTY OF 
MEMBERS OF ANOTHER PARTY AT PRIMARY 
ELECTION. 

lat April, 1914. 
Hon, Joseph E, Alexander, Secretary of State, Augusta, Maine. 

Dear Sir: As to whether members of a political party can 
nominate as one of the candidates of that party and have his 
name appear on their party ballot at the primary election, a 
member of some other political party, I have examined the 
text of the so-called primary law and am of the opinion that 
such a proceeding is proper. 

The language may not be absolutely free from doubt but we 
think the only reasonable interpretation of it is that the political 
belief of the candidate is of no consideraition. It ist the political 
belief of the signers of the petition that must appear in order 
to determine on which ballot the name shall be placed and to 
make it a strictly party nomination. We do not think it was 
intended to limit the right of the members of a party to nomi- 
nate any citizen they please whatever his political faith may 
be. 

The words "political party which he represents" in the fifth 
section apply to the candidate, but we think it means just that, 
viz: the party which he is to represent at the primary election 
and, if there nominated, then a:s its candidate at the polls. It is 
not the party to which he belongs. One may be selected to 
represent a political party as its candidate without belonging to 
it, and, herein, we think, lies the distinction. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 
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AUTOMOBILES.— REGISTRATION OF. 

i8h April, 1914. 
Hon, J. E, Alexander, Secretary of State, Augusta, Maine, 

Dear Sir: Referring to our conversation of Wednesday, I 
understand your question to be whether or not a garage owner 
keeping and operating automobiles for hire shall be allowed, 
under Section 9 of Chapter 162 of the Public Laws of 191 1, to 
register the cars so kept and operated for hire as a dealer ; that 
is, whether he shall be allowed to roister his several cars under 
a general distinguishing number or be held to the requirement 
of a separate registration for each car. 

I think there is no doubt but that he should be held to a sepa- 
rate registration for each car and that Section 9, which pro- 
vides for a dealer's registration, is meant to apply (excluding 
manufacturers) only to persons engaged in the sale of cars and 
not to the renting or hiring of the same. 

The method of registration is set forth in Section 8 of said 
chapter as follows : The owner or person in control shall apply 
for registration setting forth certain material facts. The fee 
for such registration to be determined, first, from the horse 
power of the car itself, and second, from the use to which such 
car is to be applied. Under this section there is no provision 
by which more than one car could be included in any registra- 
tion, and each registration would require a separate statement 
of facts and a separate registration fee. Section 9 then goes 
on to provide for registration of a particular kind by a par- 
ticular class of persons and by its terms is limited to ''every 
manufacturer of or dealer in motor vehicles." It is an excep- 
tion to the general rule laid down in Section 8. Unless the 
garage owner can bring himself within the terms of that excep- 
tion then clearly there is no basis for a claim on his part to be 
permitted to register more than one car under any single appli- 
cation or fee. 

It will not be contended for a moment that a garage owner 
comes within the first of the description of that s,ection, namely, 
a manufacturer. He can expect the benefit of the exception 
only, if at all, by qualifying under the second of said desfcrip- 
tions, that is, a dealer. By reference to the dictionaries and 
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decided cases, I find that the term "dealer" is universally limited 
to persons "engaged in the businesiS of selling commodities." 
The Century Dictionary and Webster's Dictionary define a 
dealer as a "distributor," "one whose business is to buy and sell 
goods," or who "makes a business of buying and selling goods, 
etc." 

In Words and Phrases under the term "dealer," numerous 
cases are cited, the subsitance of which is the same, i. e. that a 
dealer is "one who makes successive sales as a business." 37 
Mioh. 506. The trend of the authorities then would seem to 
negative any construction that would permit of including 
garage owners within the particular clasis of persons who are 
meant to benefit under this section. 

Turning to the act iself, we find that in Sections 9 and 10 
which speak of manufacturers and dealers and create this 
special right, references are made to sales by these parties. 
The registration provided, is by its own termsi declared to ter- 
minate when a sale is made. In Section 10 certain duties are 
imposed on manufacturers or dealers at the time of making such 
sale. These things would seem to show the intent of the act to 
conform to the accepted meaning of the term "dealer" and 
"manufacturer," and I have no hesitation in advising you that 
garage ownersi throughout the State should be held to the same 
requirements in the registration of cars as any private owner 
who maintains more than one car in his own garage. 
Very sincerely, 

HAROLD H. MURCHIE, 

Asst, Attorney General. 
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REGISTER OF DEEDS.— WHETHER A WOMAN IS 
ELIGIBLE TO HOLD OFFICE. 

29th April, 1914. 
Hon, J. E. Alexander, Secretary of State, Augusta, Maine, 

Dear Sir: The quesjtion has been submitted to me as to 
whether or not a woman is eligible to hold the office of Register 
of Deeds in this State. While the question is not wholly free 
from doubt, still I am of the opinion that under our statutes a 
woman is not eligible to hold this office ; not because of lack of 
qualification or fitness, as she is in many cases, at least, especially 
fitted for this kind of work, but because of her original dis- 
qualification under the common law to hold public office. 

I have come to this conclusion after a historical examination 
of the rights of women under the law, and a consideration of 
the views expressed by our Court in Opinion of Justices, 62 
Maine, 598, together with certain acts of our legislature as 
indicating its recognition of the necessity of express legislation 
to qualify women for public positions, and also the views of 
the Courts of Massachusetts and New Hampshire upon this 
question tmder their constitutions and laws. 

In several states, particularly in Massachusetts, New Hamp- 
shire, Tennessee and Illinois and in our own state, the question 
of the rights of women to hold public office has arisen in con- 
nection with the office of Justice of the Peace, Notary Public 
and the right to be admitted to the bar. It hasi been held that 
a woman was not eligible to the office of Justice of the Peace 
and Notary Public, without express authority of the legislature : 
and in Massachusetts, the court held that even the legislature 
could not authorize the appointment of women to this office 
without a modification of the constitution, 165 Mass., 599. 

In Robinson's case, 131 Mass., 376, is perhaps the best his- 
torical discussion of the rights of women to hold public office 
contained in any judicial decision, where the question under 
consideration was whether an unmarried woman was eligible 
for admission to the bar as attorney at law. It is there pointed 
' out that by the law of England which was also adopted in this 
country, a woman was not entitled to hold public office where 
the duties would be discharged by the incumbent in person, 
and it was held that under the statute ai^thorizing admission of 
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"citizens" to the bar for the practice of law, a woman could not 
be admitted without further legislative action; and in 1899 ^^^ 
legislature of this State extended our statute and now expressly 
provides that women are eligible to admission to the bar for 
the practice of law in this State. This would seem to indicate 
that our legislature had recognized the necessity of action in 
order to render the rights of women to hold public office clear. 

It is true that under the opinion of the Justices in 62 Maine, 
598, there was dissenting opinion by three Justices on the ques- 
tion as to whether or not women were eligible to the appoint- 
ment of Justices of the peace, but the majority of the Court 
held, as has been held in New Hampshire, 73 N. H., 621, and 
several of the other statesi, 92 Tenn., 531 ; 55 111., 535, that in 
consideration of the conditions that existed at the time of the 
adoption of the constitution, in relation to the manner in which 
political power was then exercised by the male citizens alone, 
it was not the intention of those adopting the constitution to 
include women as eligible to constitutional offices unless it 
expressjly appeared in the language of the constitution. 

It was intimated, however, that the legislature might create 
new ministerial offices and authorize the performance of the 
duties thereof by either sex. However, when the office of 
Register of Deeds was created in 1821 by Chapter 98 of the 
Public Laws of that year, nothing is found therein expressly 
making sex a qualification of holding the office. But in inter- 
preting this statute, it should be borne in mind that women 
under the common law were ineligible to hold public office ; and 
while the use of the masculine pronoun is perhaps of little 
weight excepit in connection with the other considerations; it 
should be noted that it was therein provided that the register 
should furnish a bond with sureties in the sum of two thousand 
dollars, a contract which married women at leasit at this time 
were not capable of entering into. 

These considerations together with the fact that for ninety 
years, it has been the uniform practice to elect only males to 
this office are sufficient in our opinion to warrant you in refus- 
ing to depart from this unbroken practice without legislative 
action or judicial interpretation. 

Very sincerely, 

SCOTT WILSON, 

Attorney G^^^{^q[^ 
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RE-VALUATION OF REAL ESTATE BY STATE 
ASSESSORS. 

13th May 1914. 

Hon. B, G. Mclntire, Chairman Board of State Assessors, 
Augusta, Maine. 

Dear Sir: In relation to the correspondence between your 
office and certain parties in the town of Waterboro, I beg leave 
to say that the provisions of Section 7 of Article IX of the 
Consititution which requires a general valuation shall be taken 
at least once in ten years, in my opinion refers to a state valua- 
tion and not to local valuation in the several towns. It is a 
"general valuation" which it would be almost impossible to pro- 
cure if it was left to the towns themselves. 

At least the legislatures in the past seem to have so inter- 
preted it as I find that from 1841 down to 1890, every ten years 
a commission was provided for the making of a general valua- 
tion in the state. 

Town officials under Sections 73 and 74, of Chapter 9 of the 
Revised Statutes are supposed to make a correct valuation each 
year and if a piece of property is over-valued or under-valued, 
they should change it. 

In relation to the situation that has developed at Waterboro, 
it would probably be difficult for me to advise and perhaps it 
is not proper I should advise with reference to the rights of 
the several parties as it is a matter between the committee and 
the town and if there are any questions involved as to their 
legal rights, they should employ counsel. However, I will say 
that I think they are in error in assuming that the committee 
which they selected are in the nature of officials which they 
could not discharge at any time they saw fit. Neither in my 
opinion would the result of the appraisers be binding upon the 
selectmen. I.t could only serve as a guide for them in making 
their assessment. The selectmen must finally make their valu- 
ation according to their own judgment. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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HIGHWAYS.— RECISION BY TOWN OF VOTE TO 
APPROPRIATE AFTER HIGHWAY COMMISSION 
HAS APPORTIONED STATE'S MONEY. 

13th May, 1914. 

Paul D, Sargent, Chief Engineer, State Highway Commission, 
Augusta, Maine. 

Dear Sir: Your favor of the ist inst., relating to the appro- 
priation for state aid in the town of Lebanon was duly received. 

The facts appear to be these: That at the March meeting 
the town of Lebanon appropriated the regular amount for 
State aid of $533, under Section 19 of the highway law; that 
on the 24th day of April, the highway commission apportioned 
to the town of Lebanon under Section 21, an equal amount, 
namely, $533 ; on the 2Sth day of April, the town of Lebanon 
at a special town meeting undertook to rescind the vote passed 
at the regular town meeting in March appropriating the above 
named Sium. The question is whether or not the town could 
rescind the vote after the state highway commission had appor- 
tioned the state's share of the state aid fund. 

I think not. At least as soon as the highway commission had 
apportioned under Section 21 the state's money, the two 
become a joint fund to be expended by the state highway com- 
mission and the town became liable to be called on for it under 
Section 25. Whether the town could reconsider the vote before 
the state had acted in appropriating the state's funds, it is not 
necessary to decide. It appears in this case, that they did not 
and I think the rights of the state have intervened and the town 
has become liable to be called on for the appropriation. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 
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REPRESENTATIVE APPORTIONMENT.— RESOLVE 
OF 191 1 AS APPLIED TO LONG POND, SOMERSET 
COUNTY. 

15th May 1914. 
Hon. /. E. Alexander Secretary of State, Augusta, Maine^ 

Dear Sir : Your question as to whether the ballot to be 
prepared in your department for Long Pond in the County of 
Somerset should contain the name of any of the representa- 
tives to the legislature nominated for the several representative 
classes in said county is at hand. 

A reading of the representative apportionment as made by 
the Seventy-fifth legislature, Chapter 226, Resolves of 191 1, 
shows that this Plantation was not included by name in any 
one of the seven classes provided for the County of Somerset, 
nor was there any language used in the defining of those classes 
of such general nature as that used in connection with the 
Counties of Aroostook, Oxford, Penobscot, Piscataquis and 
Washington, where in each case one class was defined as includ- 
ing several towns and also "all other territory not otherwise 
classified." 

Long Pond not having been included in any particular class 
either by express name or by a general statement of that nature, 
it would have no right within the Opinion of the Justices, 33 
Maine, 537, to vote for a representative to the legislature from 
any classi in that county. To place the name of a representative 
on the Long Pond ballot would be an alteration of the repre- 
sentative apportionment contrary as the Opinion of the Justices 
declares to the express terms of the State Constitution and I 
should, therefore, advise that the ballot for said Long Pond 
should contain no such representative. 
Very sincerely, 

HAROLD H. MURCHIE, 

Asst. Attorney General. 
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AUTOMOBILES.— REGISTRATION OF BY DEALER 
AND GARAGE OWNERS. 

20th May, 1914. 
Hon. J. E, Alexander, Secretary of State, Augusta, Maine, 

Dear Sir : In relation to the various questions Sjubmitted by 
the Automobile Association in regard to the registra;tion of 
dealers, Section 11 of Chapter 162 of the Laws of 191 1 pro- 
vides that no motor vehicles shall be operated on any street or 
highway unless registered as therein before provided. Section 
8 provides that all motor vehicles shall be registered by the 
owner; but Section 9 permits every manufacturer or dealer in 
motor vehicles, instead of registering each motor vehicle under 
Section 8, to make application for a general distinguishing 
number or mark and the secretary of state shall issue it, where- 
upon each motor vehicle owned or controlled by such manu- 
facturer or dealer until sold or exchanged shall be regarded as 
registered under Siuch general distinguishing mark. 

If the statute stopped there, its interpretation would be quite 
clear that all automobiles owned or controlled by a dealer for 
sale or exchange would be registered no matter to what use 
they might be put ; but the section goes farther and says ; that 
the fee for every certificate of registration shall be $25, for the 
privilege of purchasing, demonsitrating, selling or exchanging 
automobiles and auto trucks. 

I do not now' see any other way of interpreting the law than 
to hold that the registra;tion by a dealer only covers the use of 
automobiles in connection with the purchasing, demonstrating, 
selling or exchanging of the same, and that under the dealer's 
license or registration, they are not regisitered within the mean- 
ing of Section 11 for any other purposes than those connected 
with the purchasing, demonstrating, selling and exchanging of 
automobiles ; and that if a dealer usies the public highways with 
such machines for other purposes, it must be registered under 
Section 8. 

I appreciate that siuch a strict interpretation of this law will 
work a hardship on the regular automobile dealers, as under it, 
I do not think they would have the right to use one of their 
machines registered under Section 9 for pleasure purposes, or 
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to let, or as a matter of fact for any business purposes, that 
are not connected with the purchasing, demonstrating, selling 
and exchanging of automobiles. 

It would seem quite clear, as I have previously advised you, 
that a garage owner who does not deal in automobiles, but 
simply keeps them for hire should not have a dealer's license 
but should be obliged to license each one of his cars; nor a 
hotel man using them in connection with his hotel, nor any per- 
son operating them in any kind of commercial business. Neither 
does it seem to me, that if a dealer even, has a private car for 
repairs, that he would be authorized to use it upon the high- 
ways under one of his dealer's numbers even for testing it. 
It is not a car owned or controlled by a dealer for the purposes 
of selling or exchanging. The owner must s^t to it that it is 
properly registered under Section 8 before the garage owner 
can take it out on the streets for testing purposes. 

As to the use of a car, registered only under a dealer's 
number, by a dealer for hire for the purpose of towing in cars 
of unfortunate automobilists that are broken down on the road, 
it seems to me very doubtful whether he isi even authorized to 
do that under his dealer's registration. It is stretching the 
statute pretty far to hold that this is a privilege connected with 
the purchasing, demonsitrating, selling or exchanging of auto- 
mobiles. It may be that they should have this right, but the 
statute should be amended to make it clear. 

The point for the automobilist to bear in mind is that he has 
absolutely no right on the streets unless his car is properly 
registered, and in case of accident, it may become a very serious 
matter with him whether his machine is properly registered. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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POLITICAL PARTIES.— PARTIES ENTITLED TO 
HAVE ELECTION OR BALLOT CLERKS AT 
PRIMARY AND GENERAL ELECTION. 

27th May 1914. 
Hon, /. E, Alexander, Secretary of State, Augusta, Maine, 

Dear Sir: In relation to the question whether or not under 
Section 21 of Chapter 6 of the Revised Statutes, asi now 
amended, any other political party than the Republican, Demo- 
cratic and Socialist are entitled to be represented at the polling 
places by election or ballot clerks at the coming primary and 
general elections, I have examined the statutes previous to the- 
amendment of 1909 and considered them as affected by that 
amendment, and also the primary law. 

It seems perfectly clear that at the primary election no party 
except the Republican, Democratic and Socialist are entitled to 
have election or ballot clerks to serve at the poUsi. The Repub- 
lican and Democratic parties are the two parties casting the 
largest vote at the last gubernatorial election and the Socialist 
is the only other one which conforms to the definition of a 
political party in Section i of the primary law, so there would 
be no question I think, that neither the Prohibition nor so-called 
Progressive party have any right to request the municipal 
officers of a town to appoint extra election clerks under Section 
6 asi amended by Chapter 17 of the Public Laws of 1909, to act 
in the coming primary election. 

Neither do I think they have this right at the September 
election. Any other interpretation would result in rendering 
the statute absurd. The statute reads that "on the recommen- 
dation of the political party committee of any other party rep- 
resented on the official ballot, the municipal officers shall appoint 
one such election clerk for each polling place of such political 
party." Of course, there will be other parties represented on 
the official ballot in September, or at least other party designa- 
tions usied than those of the Republican, Democratic and Social- 
ist. Query : Is any group of citizens, styling itself a political 
party, and nominating its candidates by petition a political party 
within the meaning of the language of this statute ? We think 
not. 
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The Statute further provides that such an election clerk, that 
is, such additional one, shall hold office for a like term as those 
appointed on the recommendation of the two parties polling 
the largest vote, or "for such part thereof as the party for 
which he is appointed maintains its right to be represented upon 
the official ballot." I cannot conceive of any other interpreta- 
tion of the above than that it refers to a party which is entitled 
to nominate its candidates as a party in convention under Sec- 
tion 3, of Chapter 6, R. S. 

It isi, of course, true that nominations by any group of 
citizens, calling themselves a political party can be made by 
petitions under Sections 4 and 5 of Chapter 6, R. S. And they 
may be said to be entitled to be represented upon the official 
ballot; but the point is that such nominations would not be 
made by a party, but by individuals, and when so made, it is 
possible to have three or four nominations for the same office 
of men claiming to belong to the same political party, or at 
least, claiming the right to be placed upon the ballot under the 
same political designation. In order to secure a party nomi- 
nation so there will be only one candidate for each office, the 
political party must have polled at least one percent of the total 
gubernatorial vote at the last state election and that alone in 
my opinion gives a party the right to be represented upon the 
official ballot within the meaning of the language of Section 21 
as amended by Chapter 17, P. L. 1909. 

To hold that any organization arising between two guber- 
natorial elections, and calling itself a political party, and by 
organizing its political committees, thereby has the right to 
have an election clerk appointed might result in as many dif- 
ferent election clerks as there were groups of citizens large 
enough in number to nominate a candidate for any one of the 
offices by petition under some political or party designation, 
which would, of course, give them sufficient number to organ- 
ize a "political party committee" that could make a request for 
an election clerk. Such a thing is, of course, improbable, but 
an interpretation that would permit it, is in my opinion absurd. 

The whole language of the election law and of this statute 
in particular seems to indicate that where a political party is 
referred to, it is one that has polled the necessary number of 
votes to entitle it to act as a party in convention under the old 
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law or under the present law to nominate its candidates at the 
primaries. The so-called Progressive party undoubtedly has 
a sufficient number of members to qualify as soon as an election 
is held, but at present in this particular it is only suffering th« 
penalties of youthf ulness ; the Prohibition party may again 
possesis this privilege when it finds its purposes can no longer 
be best attained by supporting the candidates of some other 
party, but at present both are deprived of this right under my 
interpretation of this statute. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 



HIGHWAYS.— RIGHT OF STATE TO CLOSE FOR 
REPAIR, DISCOMMODING CARRIAGE OF MAIL. 

25th June 1914. 

Paul D. Sargent, Chief Engineer, State Highway Commission, 
Augusta, Maine, 

Dear Sir: Yours of the 20th inst., relating to the closing 
of the roads to travel in the town of Trenton was duly received. 

I think there can be no question but that the State must have 
the right to close the road whenever necessary for the proper 
construction and repair of it, even though it may temporarily 
discommode transportation of the United States mail. How- 
ever, in the case of any extended closing, I should take the 
precaution to notify the Post Office officials from which R. F. D. 
matter goes out in order that suitable provisions may be made 
for taking care of it, and accommodate where possible. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 
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CORPORATIONS.— APPOINTMENT OF ATTORNEY 
BY FOREIGN CORPORATIONS. 

8th July 1914. 
Hon. J. E, Alexander, Secretary of State, Augusta, Maine. 

Dear Sir: In relation to the inquiry of Francis B. Sanford 
as to whether or not joint stock companies are required to 
appoint an attorney in thisi State before doing business in this 
State under Chapter 152 of the Laws of 191 1 governing foreign 
corporationis, I have examined the statutes and authorities 
which seem to be pertinent in the matter and am of the opinion 
that joint stock companies organized under the laws of New 
York State are not subject to the provisions above referred to. 

They are recognized in New York as partnerships with cer- 
tain characteristics of corporations only, and are also looked 
upon in the same light by the Courts of this State, as appears in 
People vs. Coleman, 133 N. Y., 279, and Frost vs. Walker, 
60 Maine, 468. 

The discussion of the nature of joint stock companies in 
Edwards vsu Warren Lin etc., 168 Mass., 564, seems applicable 
to the conditions existing under our own statute. In other 
words,' a joint stock company in this state is not regarded as a 
separate entity from its members ; and I am of the opinion that 
our Courts would not recognize it as an organization entitled 
to be treated as a corporate body nor could one organized in 
New York exercise any of the privileges conferred upon it by 
the lawsi of that state within its jurisdiction. 

It seems to me that the persons making up the company 
would do business in this State asi individuals, bound of course, 
by the ordinary contractural relations governing joint stock 
companies. This together with the fact that our statute does 
not in terms include anything but corporationsi leads me to 
think that it was not the intent of the legislature to impose the 
conditions of the above act upon joint stock companies. I am, 
therefore, of the opinion that they are not obliged to observe 
any other requirements than individuals are required to observe 
in doing the same kind of business in this State. 

Very sincerely, 

SCOTT WILSON. 

Attorney General. 
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EDUCATIONAL INSTITUTIONS.— NOT EXCEPTED 
FROM ASSESSMENT UNDER PARA. II, SEC. 6, 
CHAPTER 9. 

20th August 1914. 
T. F. Callahan, State Auditor, Augusta, Maine. 

Dear Sir: In relation to the quesition submitted by you as 
to the right of Bowdoin College to have reimbursement for the 
amount of street sprinkling taxes paid on certain property held 
by it in the City of Portland, it does not seem to me that it is 
entitled to reimbursement for that part of this tax, or perhaps I 
should say for the amount paid by it on account of an assess- 
ment for street sprinkling purposes. 

The statutes creating exemptions from taxation are con- 
strued strictly, and in my opinion it was only intended to relieve 
educational institutions from taxation under paragraph 11 of 
Section 6, Chapter 9, R. S. in the case of taxes assessed in 
the customary way for town, county and state purposes. It is 
held as a general rule by authorities on taxation including 
Dillon on Municipal Corporations, Vol. i, Sections 777-77S 
and Cooley on Taxation, Third Edition, Vol. i. Pages 362-365, 
that there is distinction between taxes and assessments. By 
the terms of the statute and in fact the amount collected for 
street sprinkling is an assessment and is determined by the 
municipal officers according to betterments. 

I must therefore advise you that in my opinion no reim- 
bursement should be made for any amount paid for street 
sprinkling assessments by educational institutions. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 
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HIGHWAYS.— AUTHORITY TO CLOSE. 

2oth August 1914. 

Paul D. Sargent, Chief Engineer, State Highway Commissioner, 
Augusta, Maine, 

Dear Sir: In reply to your favor of the nth instant as to 
the authority of towns to close roads while in process of con- 
struction or repair, and also as to the liability of the town in 
case they are left open to travel and prove to be unsafe, I will 
quote the language of the court in the case of Jacobs v. Bangor, 
1 6th Maine, 190, which seems to cover all the questions asked 
in your letter from. Love joy: 

*'When) a highway is defective, it becomes the duty of the town im- 
mediately to repair it. And if the repairs are of such a character ais to 
require it to be wholly obstructed, as in building or repairing a bridge 
may be the case, it would be justified in closing it until the repairs can 
be made. When the town concludes, that the repairs can be made 
without interrup-ting the travel, and proceeds to repair without making 
known that the way is not in a condition to be used, or that there is 
danger in using it, its liability for injuries, as in other cases, must be 
regarded as continuing; although it may not have been guilty of any 
other neglect than that of permitting the way to be out of repair. Its 
general liability under the statute is not in such cases suspended. And 
it cannot reasonably claim that it should be, unless there is a necessity 
for it; and then travellers should have notices of such necessity, that 
they may avoid the danger. If the way is not closed, and no notice Is 
given, travellers may expect that it is practicable to pass it safely; and 
that they will have the usual protection which the law affords. The 
traveller cannot, however, when he perceives that a way is under 
repair and much incumbered for that purpose, and that but a narrow 
and difficult passage is open for him, claim to drive with the same 
rapidity, and to exercise only the same attention which would be allow- 
able in a smooth and unincumbered way. He is bound to exercise that 
degree of watchfulness, and caution which men of ordinary prudence 
would under such circumstances." 

It is clear from the above that towns have the authority to 
close up a road if in their judgment it is necessary. The Court 
laid down the same rule in Kimball v. Bath, 38th Maine, 219. 
If the towns allow the way to be used they must see to it that 
it is safe for a traveller using due care ; on the other hand, a 
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traveller using a way that is undergoing repairs must exercise 
care in proportion to the dangers that obviously exist from the 
condition of the way. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 



ALMS HOUSES.— NOT WORK HOUSES OR HOUSES 
OF CORRECTION. 

2nd October 1914. 
James F. Bagley, Sef., State Board of Charities and Corrections, 

Augusta, Maine, 

Dear Sir: Your favor of the ist inst., in relation to the use 
of almshouses for work houses or houses of correction was 
duly received. 

The statutes are a little confusing as to what is meant by 
almshouses. The index of the Revision of 1883 under that 
title refers to work houses and in 1903 refers to town farms. 
I am inclined to think, however, that the latter is what is meant 
and that almshouses or place provided by the town for the 
support of its poor does not ipso facto become a work house or 
house of correction, and I am of the opinion that there should 
be a vote of the town before any part of it is used for that 
purpose, or at leasit for the purpose of receiving those com- 
mitted by any Court. 

It may be that the overseers of the poor of a town may 
set to work paupers who are being cared for at their town 
farms or almshouses so long as they remain there, but that is 
more or less of a voluntary matter on the part of the pauper 
so far as his stay ia concerned, and I think before a town farm 
can be used as a work house or house of correction, the town 
should so vote and that a Court could not commit to a town 
farm until the town had set apart a part of it as a work house 
or house of correction and until it is so done or has built a 
work house or house of correction, there is no such institution 
in the town although it may have a town farm. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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FORESTY DISTRICT.— EXPENSES FROM 
UNAPPROPRIATED FUNDS. 

9th October 1914. 
//,on. r. F, Callahan, State Auditor, Augusta, Maine, 

Dear Sir: Your letter of the 2nd inst., was duly received. 

Under the act of 1909, Chapter 193, it unquestionably was 
thie intent of the legislature, no appropriation being made for 
the purpose, to limit the expense of protecting the forests from 
fire to the funds received from the forestry district tax. It is 
also clear under that act that all such funds were to be disr- 
bursed by the State Treasurer, after being approved by the 
forest commissioner and the auditor. 

Under the act of 1913 to which you refer, a change was made 
in the method of payment and likewise in the policy of the 
state as expressed in Section 11 of the act of 1909. Under 
Section 6 as amended by Chapter 85 of the laws of 1913, instead 
of the moneys being disbursed by the treasurer, the state treas- 
urer pays such sum as the commissioner may deem necessary 
for the purpose direct to that officer, and he disburses, his 
accounts afterwards being audited by the state auditor. 

By amendment to said Section 6, it was also provided in 
Chapter 85 of the laws of 1913, that wherever the tax assessed 
upon the forestry district was not available or proved insuf- 
ficient in any year for carrying out the purposes, that the Gov- 
ernor and Council may issue their warrant to the State Treas- 
urer to advance to the forest commissioner for the purposes of 
this act, such sum or sums of money as they may deem neces- 
sary, the same to be paid from any moneys then in the treasury 
and not otherwise appropriated. 

In my opinion this last provision modifiesi the provisions of 
Section 11 of Chapter 193 of the act of 1909, although it is not 
an amendment to that section. Chapter 85 of the laws of 1913 
is the last word of the legislature and it expressly provides 
that if the tax assessed on the forestry district ia not sufficient, 
the Governor and Council may, from moneys not otherwise 
appropriated, direct to be paid to the forest commissioner such 
sums as he may deem necessary for the purposes of carrying 
out the purposes expressed in the forestry district act. 
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Of course, the wisdom of such legislation is not for me to 
comment upon; neither can I determine whether any moneys 
are in the treasury unappropriated at this time. I can see how 
that may be a difficult thing to do at this time of year. How- 
ever, I presume you will agree with me that that is a problem 
for the Auditor and State Treasurer to work out. If there are 
no moneys that are otherwise unappropriated, an order such as 
passed by the Governor and Council would, of course, have no 
effect. If there are unappropriated funds, in my opinion such 
an order would be valid. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 

STREET RAILWAY LOCATION.— RATIFICATION OF 
ACTS OF MUNICIPAL OFFICERS. 

13th October 1914. 
Hon, Frank Keiser, Railroad Commissioner, Augusta, Maine, 

Dear Sir: Yours of the 9th inst. was duly received with 
enclosed petitions and findings of the Board of Mimicipal Offi- 
cers of the City of Rockland. 

The situation as I understand it is this, that the Rockland, 
South Thomaston and St. George Railway was organized uwder 
foreclosure proceedings to take over the Rockland, South 
Thomaston and Owl's Head Railway and has been operating its 
railroad up to the limits of the City of Rockland and desiring 
to enter the City of Rockland petitioned the Municipal Officers 
for approval of location, preliminary to petitioning the Railroad 
Commissioners under Section 7 of Chapter 53. Upon their 
petition the Municipal Officers of the City of Rockland granted 
them a location, but a part or all of it was within the limits 
of the street where another railroad was located which was 
contrary to the provisions of Section 21 of Chapter 53. How- 
ever, the legislature of 1913, Chapter 205, rectified and made 
valid the acts of the Municipal Officers taken on the 26th day 
of December, 191 1, which as I understand it refers to this 
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finding with reference to the location. That being so, in my 
opinion the action of the Municipal Officers has been made a 
valid act and constitutes sufficient approval of the location by 
the Municipal Officers for the Railroad Commissioners to act 
under Section 7, if they see fit. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 



TAXATION OF MORTGAGES AND SAVINGS BANK 
DEPOSITS IN OTHER STATES. 

24th November 1914. 

Hon, Bertrand G, Mclntire^ Chairman Board of State Assessors, 
Augusta, Maine, 

Dear Sir : The question recently submitted by you I under- 
stand to be whether or not a mortgage owned by a resident of 
Maine on real estate situated in another state is taxable in 
Maine. 

Section 12 of Chapter 9 of the Revised Statutes provides 
that "all personal property within or without the State except 
in cases exempted in the following sections shall be assessed 
to the owner in the town where he is an inhabitant on the first 
day of each April." Section 5 of the same chapter defines 
personal property : 

"Personal property for the purposes of taxation includes all goods, 
chattels, moneys and effects, wheresoever they are; all vessels, at home 
or abroad; all Obligations for money or other property; money at 
interest and debts diue the persons to be taxed more than they are ow- 
ing; all public stocks and securities; all shares in moneyed and other 
corporations within or without the state, except as otherwise provided 
by law ; all annuities payable to the person to be taxed, when the capi- 
tal of such annuity is not taxed in this state; and all other property, 
included in the last preceding state valuation for the purposes of 
taxation." 

A mortgage is an obligation for money, a debt due and also 
is money at interest so that it is included under Section 5 and 
is taxable under Section 12 unless it isi exempted. 



Digiti 



ized by Google 



ATTORNEY GENERAL's REPORT. 223 

I do not find any provision exempting mortgages except the 
act in the laws of 191 1, Chapter 179 which applies only to 
mortgages on real estate situated in this state, which reads as 
follows : 

Chapter 179, Laws of 191 1. Section 6 of Chapter 9 of the 
Revised Statutes is hereby amended by adding at the close of 
said section the following paragraph: 

"All loans of money made by any individual or corporation 
and secured by mortgage on real estate situated in this state." 

A mortgage on real estate in another state owned by a resi- 
dent of Maine coming under the sections above quoted and 
not being exempted is taxable under our laws. 

Very sincerely, 

ROSCOE T. HOLT, 

Assit. Attorney General, 



CONDITIONAL PARDONS. 

19th December 191 1. 
Hon, Edward IV. Wheeler, Brunswick, Maine. 

Dear Brother Wheeler: With reference to the last para- 
graph of your letter of November 12th, relating to conditional 
pardons, I have made further examination of the authorities 
and have come to this conclusion: That it is within the au- 
thority of the pardoning power to grant a pardon upon a con- 
dition that may extend beyond the expiration of the sentence, 
as for instance, that he refrain from the use of intoxicating 
liquors during the rest of his life, or that he leave the state 
and never return, and if the pardon was accepted by the pris- 
oner, he would be bound by that condition. However, if the 
conditions were left indefinite, that is, without being certain 
as to whether they were to extend beyond the term of the sen- 
tence, they should, I think, be construed in favor of the pris- 
oner and would be held to continue only during the term of 
sentence. In other words, it depends on the terms of the 
condition imposed. 
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The case of Huff vs. Dyer, in the Ohio Circuit Report, Vol. 
4, page 595, seems to me to be the best statement of the law 
that I have been able to find bearing upon this question. In 
this case the Court says : 

"We conceive the true ruling to be that the duration of a 
condition subsequently annexed to a pardon will be limited to 
the term of the grantee's sentence, unless an intention to extend 
it beyond that term is manifest from the nature of the condi- 
tion or the language in which it is imposed." 

The reason of this conclusion being previously stated by the 
Court as follows: 

"If there be doubt as to the soundness of the conclusion inti- 
mated, it must, according to a familiar and beneficent rule, be 
resolved in favor of the plaintiff's liberty, for it is well settled 
that pardons are to be construed most favorably to the grantees, 
and conditions subsequent are not to be extended by mere infer- 
ence." 

This seemsi to me to be founded upon sound principles. In 
most of the other cases which I have examined, the language of 
the pardons was such that the conditions were by clear intend- 
ment extended beyond the time of sentence. 

I have not now before me the language of the forms that 
our state is accustomed to use in granting conditional pardons, 
but my recollection of it is that there is nothing in it to indicate 
that it was intended that it should be extended beyond the term 
of the sentence. It may be that in order to make it clear, it 
would be better in all past cases where there is a request for 
the state to remove the conditions, that the pardon should be 
made absolute, which I think, is the proper course rather than 
the removal of the conditions ; and in future cases to make it 
clear what the pardoning power intends, whether to have the 
conditions extend beyond the term of the sentence or not. 

Very sincerely, 

SCOTT WILSON, 

Attorney General, 
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HIGHWAYS.— CHANGE OF GRADE. 

19th December 191 4. 

Lyman H. Nelson, Chairman, State Highway Commission, 
Augusta, Maine, 

Dear Sir : Your favor under date of November 25th, relat- 
ing to the interpretation of Section 14 of Chapter 130 of the 
Public Laws of 1913 was duly received. 

As a general proposition the power to change the grade of 
highways resides absolutely in the state, and at common law 
there was no damage in case of the state exercising this au- 
thority. However, it is customary for the state to provide a 
remedy for abuttersi in case they are damaged by reason of 
the change of grade of any street or highway in front of their 
premises as in Sec. 68 of Chapter 23, R. S. The authority to 
construct and repair highways does not necessarily, I think, 
carry with it the power to change the grade, at least in any sub- 
stantial manner or to such an extent that an abutter would be 
injured. 

After examining the provisions of Chapter 130, known as 
the State Highway Law, especially the provisions of Section 
14, I have come to the conclusion that it was not the intent of 
the legislature to authorize the Commissioners to change the 
grade of highways except after hearing and that it would not 
be safe for a contractor to proceed to re-construct a highway 
which involved a substantial change of grade without the high- 
way commission first fixing the new grade in accordance with 
the provisions of Section 14. I appreciate thisi may entail some 
inconvenience but as a practical matter, it can probably be 
worked out without very hiuch trouble. 

For instance, I think you can use release agreements, such as 
you suggest for the purpose of adjusting the matter so that you 
can safely fix the grade at your convenience and it may be 
that no trouble would ever arise if the change was made after 
settling with all parties interestted without any further proceed- 
ings, but I could not recommend it as the hearing contemplates 
not only the fixing of damages but whether public necessity 
requires the change of grade. It would seem as though it was 
the intent of the legislature that a change of grade could not 
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be legally made by the commission until they first found after 
hearing that public necessity required it. 

It should not be understood that this would mean that every 
slight variation in the g^de of reconstructing an old way would 
require a hearing. Every act of repair entails the filling up of 
slight depressions and the cutting down of slight elevations 
which would not within the meaning of this statute be consid- 
ered a substantial change of grade in the highway itself. I 
could not in a written opinion define where the line must be 
drawn, but I think common sensie would in most cases tell you 
where the change was of such a substantial nature that it would 
be unsafe to proceed without taking the steps provided in Sec- 
tion 14. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 



BANGOR POWER COMPANY BONDS. 

23rd December 1914. 

Hon, Harry M. Smith, Bank Commissioner, Augusta, Maine. 

Dear Sir: In reply to a letter of yours under date of No- 
vember 17th, relative to the Bangor Power Company bonds 
and endorsement by Bangor Railway & Electric Company, I 
will say that it does not seem to me that endorsement by the 
last named company can make those bonds a Railroad bond 
and a legal investment for Saving^ Banks. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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CORONERS.— EXPENSE OF INQUEST AND BURIAL 
OF "STRANGER NOT BELONGING TO STATE." 

31st December 1914. 
Hon, T, F, Callahan, State Auditor, Augusta, Maine, 

Dear Sir: Your letter of the i6th inst, relating to the 
expenses of the coroner's inquest and the burial of the body 
under Section 11 of Chapter 140 of the Revised Statutes as 
amended by Chapter 185 of the Public Laws of 1909, was 
received. I am not sure that sufficient facts are at my command 
to enable me to pass upon the question involved in the particular 
case to which you refer for reasons which will appear later. 

The statute as it appears in Revised Statutes, Chapter 140, 
was in substance enacted in 1821, and in its original form was 
substantially an adoption of the Massachusetts statute relating 
to such matters which was first enacted in that State March 7, 
1806. I refer to these earlier statutes for the reason that they 
throw some light upon the meaning of certain words and 
phrases, a correct view of which is necessary to a proper under- 
standing of this law. 

The provisions of Section 11 of Chapter 140, Revised Stat- 
utes, previous to the enactment of Chapter 185 of the Laws of 
1909, provided in terms that whenever a coroner should certify 
under oath that to the best of his knowledge and belief the dead 
body which he had been called to view was that of a "stranger 
not belonging to the State," the expenses of burial and the 
inquisition should be paid out of the State Treasury ; otherwise 
the expenses of the inquisition should be paid by the County, 
and of the burial by the town in which the body was found, 
which town might recover such expenses of the town to which 
the deceased belonged. Questions evidently had arisen over 
what class of persons were included in the terms "stranger'^ 
and "stranger not belonging to the State" and in an effort to 
make it clear the Legislature of 1909 declared that the word 
stranger meant a person who had "no residence or place of 
abode in this State" and further declared in substance that it 
should not include any State pauper residing in the State. 

Apparently the Legislature in its amendment of 1909 pro- 
ceeded under an erroneous view of the meaning of the word 
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"stranger" as originally used in this statute, so that the statute 
as now worded presents many strange incongruities. 

It is true that the word, stranger, when referring to locality 
usually means one foreign to that locality, coming from another ) 
place or country; but it is also used referred to those outside 
the family, as one outside the ties of blood or relationship. 

Webster's Dictionary, 

Bouvier Law Dictionary, 

Am. & Eng. Enc. of Law, 2nd, Ed. Vol. 26, P. 1127. 

At first blush it might appear that the term was here used 
with reference to locality, as meaning one who had come here 
from another state. It is an uncommon term in legislative 
enactments. Our attention has not been called to its being used 
in any other statute, but our conclusion is after examining the 
early statutes, that originally it was intended to refer more 
particularly to the lack of kinship, or friends and failure of 
any party to claim the body, and to describe one who by reason 
of his being without relatives or friends or representatives of 
his estate to claim his body for burial might be said to be a 
stranger in the community whether resident or non-resident. 
There was, in other words, no privity between him and anyone 
in the State that would impose upon them any obligation legal 
or otherwise to care for his remains. We are led to this con- 
clusion first because obviously the act refers only to persons 
whose bodies are unclaimed and are in consequence a public 
charge, and yet there is no other word in the act to express 
that condition except the word "stranger" used in the above 
sense; and also because the original act of Massachusetts 
coupled the words "stranger" in the only place where it is used 
with the words "not belonging to the State," which would seem 
entirely unnecessary of the word was used in the sense of his 
being a non-resident of the State, the original act making no 
provision for the resident stranger, or inhabitant, as was later 
done. 

The original act read as follows : 

"That every coromer within the county for which he is appointed, 
shall, after the return of an inquisition of the jury, upon the view of a 
dead body of any stranger, not belonging to this commonwealth, bury 
said body in a decent manner ; and the expenses thereof, together with 
all the expenses of said inquisition and coroner's fees, shall be paid 
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to such coroner out of the treasury of this cammonwealth, an account 
of such expenses being first examined and allowed by the general court, 
in the same manner that accounts for state paupers are allowed; and 
the same certificates shall be required from the selectmen or overseers 
of the poor of the town where such stranger was found dead, as if the 
said stranger were taken sick in such town or became unable to support 
himself. 

This Act passed March 7, 1806." 

We are confirmed in this view also because it seems to render 
intelligent certain provisions in the Massachusetts Act of Feb- 
ruary 1807 in which the original Act of March 1806, was 
amended and also in the first Act of this State adopted in 1821, 
which reads as follows: 

"Chapter 93, Section 3. Be it further enacted, that every coroner 
within the county for which he is appointed, shall after the return 01 
an inquisition of the jury from a view of a dead body of any stranger, 
.bury said body in a decent manner, and the expenses thereof, together 
with all the expenses of said inqui-sition and the coroner's fees, shall 
be paid to said coroner out of the treasury of this State, an account 
of said expenses being first examined and allowed by the legislature 
in the same manner that accounts for state paupers are allowed; pro- 
vided the coroner who shall return the inquisition shall certify unde^ 
oath that the person found dead was a istranger not belonging to thib 
state according to the best of his knowledge and belief; otherwise the 
expenses of taking up and burial shall be paid to said coroner by the 
town where such dead body was found and repaid to them by the town 
to which such stranger belongs, if an inhabitant of this state, and the 
expenses of said inquisition shall be paid to the coroner by the county 
in which the inquisition shall be taken. 

Approval March 19, 182 1." 

In the Act of 1807 and in the firsit Maine law of 1821, as 
will be noticed, the word "stranger*' in the first part of the 
Act is no longer qualified with "not belonging to the State." 
It is any stranger. And after the view of the body, "the coroner 
shall bury it decently;" but if a non-resident person is meant, 
unless he was without means, relatives or friends to take charge 
of the body, why should the coroner bury it at all ? Again even 
though he be a "stranger," the expenses are not paid by the 
State unless the coroner certifies that he was "a stranger not 
belonging to the State;" otherwise, that is, if he was a stranger 
belonging to the State, a resident stranger, the expenses of 
burial shall be paid by the town in which the body was found 
to be repaid by the "town to which such stranger belonged if an 
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inhabitant of the State/' If the members of the class included 
in the term "stranger" as originally used in this statute, are 
all non-residents, what meaning can the alternative proposition 
beginning with "otherwise," have, particularly the words "town 
to which such stranger belonged if an inhabitant of the state?" 

Obviously a person without means, relatives or friends is 
contemplated, and only the use of the word "stranger" in this 
sense allows any rational interpretation of these early statutes 
or gives them as a whole any practical effect. 

Applying this meaning, the statute before the passage of the 
Act of 1909 was consistent, and we think intelligible. By the 
amendment of 1909, it is no longer consistent, nor intelligible. 
To say that a coroner in the case of every person found dead 
in the state through violence, if he has no residence here, shall 
bury him at the expense of the State is absurd without dis- 
tinguishing between prince and pauper ; or to provide that other- 
wise, (that is, if he has a residence here) he shall be buried 
at the expense of the town in which found, to be recovered of 
the town to which he belonged is equally without reason. Why 
should the latter be done, unless there are no relatives or friends 
or representatives of his estate to claim the body and assume 
the expense? As the statute now stands there is not a word 
limiting its application to paupers, or to those lacking friends 
or relatives except by implication, unless the word "stranger" 
is still held to have that meaning in addition to the one declared 
by the legislature. 

The word stranger as originally used, in our opinion, is a 
broader word than pauper. A person might be a pauper, yet 
friends or relativesi be ready to assume the expense of suitable 
interment; one is only a "stranger" when he has neither an 
estate, friends or relatives to claim him as theirs in this sense, 
he may never have been a pauper yet prove to be a "stranger" 
when dead. 

The law as it now stands has no interpretation at all, its 
provisions that is consistent or practical, and should be amended 
to accord with its original intent. 

This much, however, may be said as bearing upon the case 
in hand, that the effect of the amendment of 1909 was to pro- 
vide that only the expenses of the burial of and the inquest 
upon such persons as are not residents of this State should be 
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bome by the State, as I am of the opinion that the legislature 
used the terms "residence" and "place of abode" in the sense 
of a permanent residence or abode asi distinguished from a 
temporary sojourn or visit; that is, such a residence which if 
continued would render the person liable to a poll tax, entitle 
him to vote, or obtain him a pauper settlement. This does not 
mean necessarily a house with an intent to reside here per- 
manently, but rather a coming in to this State with no definite 
intent to return from whence one comes. A lack of intent to 
move or return, rather than a definite intent of remaining indefi- 
nitely, is all that is necessary to establish a residence such as 
this statute contemplates. 

Cyc. Vol. 34, P. 1647; 
Parsonsfield v. Perkins, 2 Maine 414. 
Warren v, Thurstoni, 43 Maine 418; 
Church V. Rowell, 49 Maine 37. 
Wilbraham v. Ludlow, 99 Mass. 590, 
Palmer v. Hampden, 182 Mass. 513. 

To put it another way, a person here for a visit or tem- 
porarily here for employment, notwithstanding he might have a 
"place of abode" or a "residence" in its broadest sense, if there 
was still the definite intent to return when his temporary pur- 
pose was accomplished, would in my opinion, still be a non- 
resident and a "stranger" within the meaning of the statute as 
it now stands. 

As to the case in question of Kasem Souleyman, it will now 
be apparent, I think why it may not be possible to dtetermine 
his case upon the factsi at hand. Was he here in Maine with no 
definite purpose of returning or going elsewhere ? He may not 
have formed a fixed definite purpose to remain here indefinitely, 
or at least, it is not susceptible of proof ; but had he ever and 
did he still have any intent to return from whence he came, — 
not a vague indefinite purpose to sometime return, to his native 
country, but a purpose at some reasonably definite time to 
return? If so, he never became a resident of this State in my 
opinion ; if on the other hand, he had no definite intent to leave 
this State, the fact that he was a laborer seeking work where 
he found it would not prevent him becoming a resident. 

Wilbraham v. Ludlow, 99 Mass. 590. 

Parsonsfield v. Perkins, 2 Maine 414. 
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Such evidence on this question as the inquest discloses would, 
I think, indicate that he had no purpose of leaving this State 
at any definite time, and that, if he had remained in Biddeford 
until April 1st, 1914, he might have been liable to a poll tax in 
that city. However, the facts are not full upon that point and 
the coroner has, I assume certified that to the best of his knowl- 
edge and belief, he was a "stranger not belonging to the State." 
Further inquiry with this point in view might settle this ques- 
tion beyond peradventure. From my present information, I 
should rule that he had a residence in Biddeford within the 
meaning of this statute, and, therefore, was not a "stranga-" 
within the meaning of this statute as. amended. 

Another difficulty will arise in the event that it is held that 
the expense does not fall upon the State and that is, where the 
expense of burial will finally fall ; but that I do not think is at 
present a state problem. The statute places it in the first 
instance on the town in which the body is found, that town may, 
so the statute says, recover of the town to which the person 
belonged. I am of the opinion, from my examination of the 
early statutes, that this phrase "town to which he belonged" 
refers to the town in which he had a pauper settlement. 

Eden v. Southwest Harbor, 108 Maine 493» and earlier Maine cases 
therein cited. 

This, however, is not clear, as the word, belong, is used in 
the same act in the sense of resident and it does not necessarily 
follow that the expenditures incurred under this act are pauper 
supplies. This question may later arise as to whether they are 
pauper supplies for which the town paying is entitled to reim- 
bursement from the State, but that question is not yet raised and 
may be left for future settlement. 

Very sincerely, 

SCOTT WILSON, 

Attorney General. 
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